PPC 9541.1986(19)

REGULATION OF HAZARDOUS COMPONENTS
OF RADIOACTIVE MIXED WASTE

October 14, 1986

Mr. C. Alan Boright
Legislative Counsel
Vermont Legislative Council
State House

Montpelier, Vermont 05602

Dear Mr. Boright:

Thank you for your letter of September 17, 1986 in which you
requested advice on the impact and meaning of certain provisions
of the "Low-Level Radioactive Waste Policy Amendments Act of
1985" (LLRWPAA). As you know from earlier discussions with my
staff, the final version of the LLRWPAA did not address

regulation of components of radioactive mixed waste which would
be classified as hazardous under the Resource Conservation and
Recovery Act (RCRA), as amended.

On July 3, 1986, however, EPA published a notice in the

Federal Register (51 FR 24504) (copy enclosed) which stated that

in order for States to obtain and maintain authorization to
administer and enforce the hazardous waste program pursuant to
Subtitle C of RCRA, States must have authority to regulate the
hazardous components of radioactive mixed wastes. AS defined by
that notice, radioactive wastes are wastes containing

hazardous waste subject to RCRA and radioactive wastes subject to
the Atomic Energy Act (AEA).

The July 3 notice was prepared with input from both the U.S.
Department of Energy (DOE) and the U.S. Nuclear Regulatory
Commission (NRC). This cooperative effort is continuing as we
move forward in developing guidance for managing radioactive
mixed waste. Joint efforts between EPA, DOE and NRC have been
extremely productive , and it does not appear that additional
legislative intervention will be necessary to effect dual

regulation and management of the hazardous components of low-
level mixed wastes.

In regard to your concern about disposal of mixed wastes
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with differing characteristics, RCRA does not preclude disposal
of mixed wastes at facilities that handle other radioactive
wastes. At the present time there are three operating low-level
radioactive waste land disposal facilities in the United States.
Discussions with States that have low-level waste disposal
facilities and States with plans to develop such sites have
indicated to us that they do not foresee any problems in meeting
both EPA and NRC regulations in managing radioactive mixed
wastes.

Additionally, under the LLRWPAA States may form "compacts",

that is enter, into a cooperative agreement with one or more

States to provide for the disposal of low-level radioactive waste
generated within the State. Compacts and the rules and

regulations governing them are under NRC jurisdiction.

Therefore, questions regarding compacts as well as questions on
liability and /or ownership under the LLRWPAA should be addressed
to Mr. Robert Browning, Director, Division of Waste Management,
NRC on (301) 427-4069.

Questions regarding State authorization for the hazardous
components of radioactive mixed wastes may be addressed to
Betty Shackleford of my staff at (202) 475-9656 while questions
on health and environmental standards for radioactive materials
should be addressed to Mr. Floyd Galpin, Acting Director,
Criteria and Standards Division, Office of Radiation Program,
U.S. EPA.

Sincerely,

Marcia Williams
Director
Office of Solid Waste (WH 582)

Enclosures
cc: Mr. Robert Browning, NRC

Mr. Floyd Galpin, EPA
Ms. Susan Sawtello, EPA
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