
RO 13349 

9522.1990(01) 
 
ENFORCEMENT OF STATE AND EPA ISSUED PERMITS 
 
OFFICE OF SOLID WASTE AND EMERGENCY RESPONSE 
 
JAN 26 1990 
 
John A. King, Director 
Washington Programs 
Tricil Inc. 
1155 Connecticut Avenue, N.W. 
Suite 300 
Washington, D.C. 20036-4036 
 
Dear Mr. King: 
 
In your letter of November 15, 1989, you inquired about the 
administration of Federal and State permits issued to the Earth 
Industrial Waste Management facility in Tennessee.  As you stated 
in your letter, in September 1984 EPA issued a RCRA storage 
permit and in January 1985 the state of Tennessee granted state 
storage permit to the facility.  Tennessee received RCRA 
authorization in February 1985.  You asked several questions 
about the enforcement and administration of the permits, which 
are answered below. 
 
In your first question, you ask what effect the Federal 
permit has in an authorized state.  The Federal permit remains in 
effect even though the state was subsequently authorized.  In 
fact, it is only the Federal permit which gives the facility the 
authority to operate under RCRA; the state-issued permit was 
issued prior to the state being authorized for RCRA, and 
therefore does not satisfy the RCRA requirements.  Therefore, it 
would be available to terminate the EPA permit until Tennessee 
has a RCRA permit in place.  EPA encourages states to take over 
the responsibility for the administration of existing RCRA 
permits after states are given RCRA authorization. There are 
several ways the state can become the sole responsible agency for 
the facility's permit, and there is existing EPA policy on this 
matter.  You should discuss such transfer of permit 
administration with the state of Tennessee and the EPA Regional 
office in Atlanta. 
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Secondly, you ask about the specific state and EPA 
enforcement responsibilities for permit conditions.  EPA enforces 
the conditions contained in the Federal RCRA permit.  The state 
of Tennessee enforces the conditions contained in its state- 
issued permit.  Obviously, this means that the facility is 
subject to dual permits which are, for the most part, identical. 
Although in such cases  EPA and the state agree on a sharing of 
their respective enforcement responsibilities in order to avoid 
duplication of effort, it is preferable for the state to take 
over all of the permit responsibilities, as discussed above. 
 
Finally, you asked about incorporating some of the interim 
status operations at the site into the state permit.  We 
recommend that if the state plans to add such operations to the 
permit that it first take whatever action necessary to give 
the state administrative authority for the RCRA permit.  Then any 
subsequent permit modification by the state will satisfy both the 
state and Federal requirements. 
 
I hope that this response has addressed your concerns. 
Please contact Wayne Roepe of my staff at 202-475-7245 if you 
have further questions.  
 
Sincerely, yours, 
 
Original Document signed 
 
Sylvia K. Lowrance, Director 
Office of Solid Waste 
 
 
cc:  Wayne Roepe, OSW 
     Wayne Garfinkle, U.S. EPA Region 4 


