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1. Corrective Action Orders Under §3008(h) 
 
The owner/operator of a surface impoundment has managed hazardous wastes  
in the impoundment without interim status or a RCRA permit.  A release  
of hazardous wastes from the impoundment has contaminated surrounding  
soil and groundwater.  Upon discovery of this improper management and  
resultant contamination, the EPA intends to issue a corrective action  
order under Section 3008(h) of RCRA.  Given that the owner/operator  
never an interim status, can the corrective action order be issued? 
 
     Section 3008(h) authorizes the EPA Administrator to issue  
     corrective action orders to address releases of hazardous  
     wastes into the environment from facilities authorized to  
     operate under Section 3005(e).  This authority extends to  
     include those facilities that should have had interim status, 
     but failed to notify EPA under Section 3010 of RCRA or failed  
     to submit a Part A application.  Accordingly, the corrective  
     action order can be and should be issued to ensure prompt and  
     thorough clean-up on the site.  (Please see the December 16,  
     1985 memorandum from J. Winston Porter, Assistant Administrator,  
     Office of Solid Waste and Emergency Response, entitled  
     "Interpretation of Section 3008(h) of the Solid Waste Disposal  
     Act").  
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