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PART B FINANCIAL RESPONSIBILITY INFO. REQ. FOR 
OWNERS/OPERATORS IN STATES WITH ONLY PHASE I 
 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 
May 24, 1982 
 
MEMORANDUM 
 
SUBJECT:  Part B Financial Responsibility Information 
          Requirements for Owners or Operators in States with 
          only Phase I Authorization 
 
FROM:     John H. Skinner 
          Director, State Programs & Resource 
          Recovery Division (WH-563) 
 
TO:       Ira W. Leighton, Chief 
          Hazardous Waste Section 
          Region I 
 
This is in reply to your memo dated April 13, 1982 (copy 
attached).  We agree with you that owners or operators in States 
with only Phase I authorization are required to submit financial 
instruments (as specified in Subpart H, Part 264) only prior to 
the final permit decision. 
 
The requirement in §122.25 for submission of copies of the 
financial instruments with the Part B application is, as you 
point out, based on the premise that owners or operators of 
existing facilities would have established the instruments in 
compliance with Federal interim status standards.  The premise 
does not hold in Phase I States.  For owners or operators in 
these States, the effect of §122.25(a) (14)-(16) would be to 
impose financial requirements through the permit application 
procedures.  This would be inappropriate since there would not be 
an applicable standard (either in Part 264 or Part 265) in  
effect.  Therefore the Regional Administrator may exercise the 
discretion afforded in §122.25 (first paragraph) to require 
copies of the financial instruments only prior to permit 
issuance.  However, these owners and operators should be required 
to specify in their Part B applications the mechanisms they 
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intend to use to satisfy the financial requirements. 
 
Although these owners or operators are not required to 
establish financial instruments until just prior to permit 
issuance, they may find it distinctly advantageous to provide the 
instruments by the time the draft permit is made available for 
public comment.  Without providing financial assurances, they may  
encounter significantly greater difficulty in obtaining public acceptance of the 
facility. 
 
In view of the above, we are advising the Regions as 
follows:  Owners or operators in States with only Phase I 
authorization should be required to specify, as part of their 
Part B applications, the mechanisms they intend to use to satisfy 
the financial requirements.  The instruments must be submitted to 
the Regional Administrator prior to final permit decision.  We 
strongly recommend that owners and operators be informed of the  
advisability of establishing financial instruments prior to  
public notice of the draft permit. 
 
Thank you for calling this matter to my attention. 
 
Attachment 
 
cc:  Solid/Hazardous Waste Branch Chiefs, Regions I-X 
     Permit Branch Chiefs, Regions I-X 
     State Programs Branch, OSW 
     Joseph Freedman, OGC, A-131 


