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VOLUNTARY CLEANUP CONSTRAINTS 
 
FEB 18 1988 
 
Mr. Kenneth M. Kastner 
Assistant General Counsel 
Chemical Manufacturers Association 
2051 M Street, N.W. 
Washington, D.C.  20037 
 
Dear Mr. Kastner: 
 
I am writing in response to your letter of January 7, 
1988, in which you outlined the concerns on the Chemical 
Manufacturers Association (CMA) regarding constraints on 
voluntary corrective action, and offered several ideas as to 
how the RCRA program could be adapted to facilitate voluntary 
cleanups. 
 
We share your concern that the current RCRA regulatory 
structure provides a disincentive to voluntary cleanup, and we 
appreciate your recommendations on this question.  We are 
currently expoloring possible solutions to the issue through a 
number of avenues, including EPA-sponsored corrective action 
roundtables, in which your organization has been participating, 
and the Keystone RCRA Project, which has identified voluntary 
corrective action as a specific area of concern.  I trust that 
out of these efforts we and other interested groups can agree 
on a series of regulatory and, if necessary, statutory changes 
that will remove impediments to voluntary cleanups, and at the 
same time ensure adequate protection of human health and the 
environment. 
 
In your letter, you suggested two specific areas for 
possible regulatory change -- permitting and the definition of 
hazardous waste.  In the case of the first, you suggested a 
RCRA permit waiver for voluntary cleanups, contingent upon 
compliance with certain reporting, handling, design, and 
operation standards similar to the standards currently found in 
40 CFR Part 264.  As you know, EPA discussed a similar 
approach in its June 3, 1987 proposal on mobile treatment units 
(52 FR 20914).  We believe that this approach deserves 
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particular consideration for voluntary corrective action, and 
we expect to explore it in more detail through the Keystone 
RCRA project. 
 
You also suggested that EPA not define as "hazardous" any 
wastes subject to voluntary corrective action.  We agree that 
treating cleanup wastes as hazardous wastes may not always be 
the most effective way of managing some of these wastes 
--particulary soils and groundwater with low levels of 
contamination.  Consequently, we are examining the current 
regulatory status of contaminated soils and groundwater to 
ascertain whether other approaches to these wastes can assure 
protection of human health and the environment.  As a result of 
this review we expect to reach a decision on whether regulatory 
changes are necessary. 
 
We recognize that the issues you raise require prompt 
resolution, and the Agency is committed to addressing them 
expeditiously.  As you realize, however, your specific 
recommendations and more generally the issue of voluntary 
corrective action raise substantial technical, policy, and 
legal issues.  We hope over the next several months to work 
with you and other interested groups to resolve these issues 
and develop an overall strategy for encouraging voluntary 
cleanups.  We look forward to your continued participation in 
this process. 
 
Sincerely, 
 
 
Jeffrey D. Denit 
Acting Director 
Office of Solid Waste 
 


