
2. A company generates a waste which is a mixture of wastes exhibiting the characteristics of ignitability and corrosivity 
(D00l and D002, respectively).  This waste mixture meets the definition of spent material (§26l.l (c) (1)) in the new 
definition of solid waste published in the January 4, 1985 Federal Register (50 FR 614).  The company burns this 
waste mixture in one of its boilers for energy recovery.  The boiler is not subject to the Subpart O 264 or Part 265 
incinerator standards.  How do the regulations apply to waste mixture? 

 
The new definition of solid waste as put forth in the January 4, 1985 Federal Register final rule (50 FR 614), 
provides the best guidance for addressing this question. This waste mixture is a spent material and meets the 
definition of a solid waste (§261.2 (c) (2) (i) (A) ) and hazardous waste (§261.3).  This waste mixture is 
governed by the requirements for materials (§261.6) which states that hazardous wastes burned for energy 
recovery in boilers that are not subject to Subpart 0 of Part 264 are subject to Part 266 standards (§261.6 (a) 
(2)(ii) ). Part 266 Subparts governs hazardous waste burned for energy recovery in boilers or industrial 
furnaces. Section 266.36 states, however, that hazardous waste fuels that are spent materials and that are 
hazardous only because they exhibit a characteristic are not regulated when burned for energy recovery, or 
when managed before burning.  Currently, therefore, this hazardous waste fuel is not regulated. The proposed 
rule governing hazardous waste and used oil fuel published in the January 11, 1985 Federal Register (50 FR 
1684) will, however regulate such hazardous waste fuel prior to being burned, and could ban burning in non-
industrial boilers. 
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