
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 
November 4, 1998 
 
Mr. James P. Ward, Chief Chemist 
Omark Industries 
Post Office Box 856 
Lewiston, Idaho  83501 
 
Dear Mr. Ward: 
 
 This letter is in response to your letter of July 19, 1988 requesting Environmental Protection 
Agency (EPA) guidance with respect to Omark Industries generation and treatment of EPA hazardous 
waste K044, a First Third restricted waste. 
 
 As you are aware, K044 was listed as hazardous waste because it exhibits the characteristic of 
“reactivity”.  (see 40 CFR 261.23.)  In your letter you indicated that after the K044 material is treated 
in the facility’s waste water treatment process, it ceases to exhibit reactive/explosive characteristics and 
thus should not be subject to the K044 land disposal restrictions. 
 
 The Agency has addressed this situation in 40 CFR 261.3 (a)(2)(iii) which states that if a 
hazardous waste is mixed with a solid waste, the resulting mixture is also a hazardous waste unless the 
hazardous waste is listed solely because it exhibited in characteristic of hazardous waste (as is the 
situation for K044).  In that case, the mixture is only considered to be a hazardous waste if it continues 
to exhibit hazardous characteristics described in 40 CFR 261.21-.24.  In the case described in your 
letter, the K044 no longer exhibits the reactivity characteristic, and is therefore no longer considered to 
be K044, and no longer subject to the Land Disposal Restrictions.  However, should the treated waste 
exhibit one of the other hazardous characteristics (i.e., ignitability, corrosivity, or extraction procedure 
toxicity), it must be designated as a hazardous waste. 
 
 I would also note that the treatment standard promulgated on August 8, 1988 for K044 was 
“no land disposal”, based on the ability to treat the waste so that it no longer exhibited the characteristic 
of reactivity (53 FR 31158, August 17, 1988).  The treated waste generated by Omark therefore also 
meets the applicable treatment standard. 
 
 If you have further questions, please get back to me. 
 
Sincerely,  
 
Stephen R. Weil, Chief 
Land Disposal Restrictions Branch 
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