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7.  Construction During Interim Status 
 
A facility obtained interim status for container storage. It later  
completely closed all storage units.  Can the owner/operator now 
build a treatment unit under interim status or is a full permit 
required? 
 
     Once a facility has been granted interim status, the facility 
     will retain its interim status until either 1) the final 
     disposition of a permit application by the facility has been 
     made, 2) the interim status is terminated per 40 CFR 270.10(e)(5) 
     or under Section 3008(h), or 3) the facility loses interim 
     status under 40 CFR 270.73(c)-(f).  (see 40 CFR 270.73).  If  
     the owner/operator of the facility in question wanted to build 
     and operate a treatment unit after all of the container storage 
     units had been closed, the owner/operator would have to comply 
     with the following RCRA regulations.  First, the cost of the 
     construction of the treatment unit could not exceed 50% of the 
     cost of building a container storage area similar to the one 
     for which interim status was originally granted according to 
     40 CFR 270.72(e).  Second, the owner/operator would have to 
     submit a modified Part A and have the activity approved by the 
     Director (40 CFR 270.72(c)).  If the cost to build a new 
     treatment unit exceeds the 50% reconstruction threshold, then 
     the owner/operator would need a RCRA permit prior to startling 
     construction of the new treatment unit. 
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