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4. Corrective Action Beyond Interim Status Facility Boundary

     RCRA 3004(v) requires owners/operators of permitted hazardous waste
treatment, storage, and disposal facilities (TSDFs) to perform corrective action for
any contamination that has migrated beyond the facility boundary. What
authorities can EPA use to order corrective action for releases which have
migrated beyond the boundary of an interim status facility?

     EPA can invoke 3008(h) or 7003 authority to address releases that have
migrated beyond an interim status facility boundary.  Pursuant to 3008(h), EPA
can order corrective action or bring suit for the "release of hazardous waste into
the environment" from a facility that is interim status, should have had interim
status, or formerly had interim status.  This includes authority for releases which
have migrated beyond the facility boundary. Although 3008(h) does not
explicitly state that EPA can order corrective action beyond an interim status
facility boundary, EPA interprets the 3008(h) statutory authority to be at
least as broad as the permitted facility corrective action authorities in 3004(u) and
(v) (50 FR 28716; July 15, 1985).  Thus, because 3004(v) explicitly provides
authority for corrective action beyond a permitted facility boundary, 3008(h)
provides parallel authority for releases beyond an interim status boundary.

     Section 7003 gives EPA the power to order corrective action or bring suit to
abate imminent and substantial endangerment caused by the past or present
handling, storage, treatment, transport, or disposal of any solid or hazardous
waste.  This broad and powerful authority is not limited to any particular kind
of RCRA site.  Section 7003 is, therefore, also potentially applicable to
contamination which has migrated beyond the boundary of an interim status
facility.


