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LIABILITY OF A SERVICING COMPANY AS A GENERATOR OF 
HAZARDOUS WASTE 
 
December 2, 1980 
 
Michael Ridge 
Manager, Environmental Health 
Carrier Corporation 
Carrier Tower 
P.O. Box 4000 
Syracuse, New York  13221 
 
Dear Mr. Ridge: 
 
This is in response to your letter of August 19, 1980, to 
Ms. Eileen Claussen requesting clarification of our RCRA 
hazardous waste management regulations as they pertain to 
hazardous waste generated in the field servicing of air 
conditioning equipment. 
 
Your letter indicates that in servicing air conditioning 
equipment owned by your customers, your servicemen may remove 
waste oil, spent refrigerant and other materials from such 
equipment and, because these materials are to be discarded, they 
are solid wastes and may be hazardous wastes.  You basically ask 
whether your company is a generator of hazardous waste (or 
whether the owner of the equipment being serviced is the 
generator) and what are your company's responsibilities, if any, 
are in managing such hazardous waste. 
 
We interpret our regulations such that, when hazardous 
wastes are generated in the servicing of equipment (air 
conditioning or other types of equipment), both the owner of the 
equipment being serviced and the person (company performing the 
servicing are generators and are jointly and severally liable for 
performing the generator's responsibilities of Part 262 of our 
regulations.  We hasten to point out, however, that we will allow 
and, in fact, prefer one of these parties to perform the 
generator duties.  And, where one party, in fact, does perform 
those duties, we will look to that party as the generator and 
normally will not bother the other party.  However, we feel that, 
from an enforcement position, we must hold both parties jointly 
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and severally responsible.  A discussion of this can be found in 
the preamble to a recent amendment we promulgated in 45 Federal 
Register 72026-72027, a copy of which is enclosed. 
 
I hope I have helped clarify our regulations for you.  If  
you would have additional questions, please do not hesitate to 
write, call or come see me.  I apologize for the tardiness of 
this response but we simply have been overwhelmed with requests 
for clarification of our regulations. 
 
Sincerely yours, 
 
 
Gary H. Dietrich 
Associate Deputy Assistant Administrator 
for Solid Waste 
 
Enclosure 
 
bcc: Filomena Chau w/incoming 
     Jack Lehman w/incoming 
     Regional A&HM Division Directors, Regions I, III-X 
          w/incoming 
     Water Division Region II w/incoming 
 


