
RO 13728 

9502.1995(02) 
 
Hotline Questions and Answers 
 
February 1995 
 
2.   Corrective Action Authorities 
 
     RCRA 3004(u) requires corrective action for all releases of hazardous waste or 
hazardous constituents from solid waste management units (SWMUs) at 
permitted hazardous waste treatment, storage, and disposal facilities (TSDFs). Is 
RCRA corrective action limited to releases from SWMUs? 
 
Any release of solid or hazardous waste which poses a threat to health or the 
environment is potentially subject to RCRA remedial authority.  To this end, 
RCRA provides EPA with several distinct authorities to require corrective action 
for contamination stemming from sources other than SWMUs. A SWMU is a 
discernible unit in which solid wastes have been placed at any time, irrespective 
of whether the unit was intended for the management of solid or hazardous 
wastes. This definition includes any area at a facility at which solid wastes have 
been routinely and systematically released.  RCRA 3004 (u), which is specifically 
limited to releases from SWMUs, is the primary authority requiring corrective 
action at permitted TSDFs.  Section 3004(u) requires a facility owner or operator 
to address releases from SWMUs whenever seeking a RCRA permit. 
 
     Many potential releases at permitted TSDFs do not originate from SWMUs, 
however, and are not subject to 3004 cleanup requirements.  For example, a one 
time spill of hazardous waste from a vehicle traveling across a facility is not a 
release from a SWMU.  For such releases not originating from SWMUs at 
permitted TSDFs, and for releases at TSDFs with permits that pre-date HSWA 
and which therefore do not contain 3004(u) provisions, EPA may choose to use 
its omnibus permitting authority pursuant to RCRA 3005(c)(3) to modify the 
facility's permit as necessary to require corrective action for any potential threat 
to human health or the environment.  Additionally, RCRA 3004(v), which is not 
limited to releases from SWMUs, requires TSDFs to cleanup contamination 
beyond the facility boundary of a permitted TSDF.  
 
     RCRA also provides EPA with the authority to issue administrative corrective 
action orders to bring suit in a United States District Court against TSDFs 
operating under interim status. The interim status TSDF corrective action order 
authority, provided by RCRA 3008(h), is not limited to releases from SWMUs or 
any other type of unit. EPA can invoke 3008(h) to address any release of 
hazardous waste from an interim status facility. Section 3008(h) gives EPA 
authority to issue corrective action orders or bring suit for both on-site releases at 
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interim status facilities and releases which have migrated beyond an interim 
status facility boundary. 
 
     Finally, RCRA 7003 gives EPA broad authority to abate hazards caused by 
releases of solid or hazardous waste from any source, including SWMUs. 
Specifically, 7003 provides EPA with the authority to seek injunctive relief in the 
appropriate United States District Court or, after-notice to the affected state, issue 
administrative correction action orders for releases from any site where the 
handling, storage, treatment, transportation or disposal of solid or hazardous 
waste may pose an imminent and substantial endangerment to health or the 
environment. Use of 7003 is not limited to any particular type of facility or waste 
unit.  


