VEMORANDUM

DATE:

FEB 28 1984

SUBJECT: Gui dance on Determ ni ng When a Hazardous Waste Is a

a

FROM

TO:

Legiti mte Fuel That May Be Burned for Energy Recovery in
Boil er or Industrial Furnace

John H. Skinner, Director Ofice of Solid Waste (WH-562)

Thomas W Devi ne
Director, Air and Waste Managenent Di vi sion
Regi on |V

This is in response to your January 13 nmeno requesting
gui dance on al |l owabl e concentrati ons of hal ogenated sol vents
in waste fuels burned in high-efficiency boilers and rotary
Kiln incinerators.

This issue is understandably creating some confusion in
your region and others as well. | believe that clarification
of the follow ng three points can clear up the confusion: (1)
the types of conbustion devices that can legitinmately recover
energy; (2) the hazardous wastes that are legitimte fuels;
and (3) the status of our efforts to regulate burning in
boil ers and industrial furnaces.

Legiti mate energy recovery can occur only when a
legitimate fuel is burned in a legitimte energy recovery
device. The enforcenment gui dance you referenced (48 FR 11157
(March 16, 1983)) and the subsequent proposed amendments to
the solid waste definition (48 FR 14507-511 (April 4, 1983))
provi de guidance to identify legitimte energy recovery
conmbusti on devices and legitimte fuels.

A legitimate energy recovery device nust be a boiler that
recovers usable heat (i.e., not just to preheat conbustion
air) or an industrial furnace (e.g.. process kiln, snelter, or
bl ast furnace) where the waste replaces other fuels. An
i nci nerator cannot burn hazardous waste w thout a RCRA permt.

A hazardous waste is a legitimate fuel if it has
substantial heat value, as generated. A blended hazardous
waste is a legitimate fuel if the m xture has substantial heat
val ue, provided that the
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m xture does not contain a hazardous waste that does not have sub-
stantial heat value. The enforcenent guidance indicates that a
wast e has substantial heat value if it has a heat value of 5,000 to
8,000 BTU/ I b, as a rule of thumb. Thus, a hazardous waste with

| ess than 5,000 BTU/ I b heat value as generated is not considered to
be a legitimte fuel, and any waste that is intentionally m xed
with such a | ow heat value waste is not a legitimte fuel. For

enf orcenent purposes, if a waste fuel contains high concentrations
(say, >5% of |ow heat val ue hazardous wastes, the Agency woul d
have good reason to assune that intentional m xing has occurred,
and shoul d request docunmentation to the contrary fromthe party
claimng the exenption. |If it can be shown that each hazardous
waste in the m xture has substantial heat value as generated, i.e.,
>5,000 BTU)/Ib, the waste is a legitimte fuel regardless of the
concentration of | ow energy constituents (e.g., hal ogenated
conpounds li ke chlorinated solvents) in each waste or in the

bl ended fuel .

The distinction between legitimate and illegitimte waste
fuels is, at this point, a tenporary necessity. W are regulating
t he burning of waste fuel in boilers and industrial furnaces under
a two-phased approach. We will propose a rule this sumrer that
prohi bits burning in nonindustrial boilers of any hazardous waste
and used oils that exceed a specification for toxic contam nants.
Mar ket ers and burners of hazardous waste fuels burned in industri al
boil ers and furnaces (and utility boilers) would be subject to
notification, transportation, and storage requirenents. Mrketers and
burners of off-specification used oil fuel would be subject to
notification requirenments and an invoice systemto track shipnents.

Technical controls on burning waste fuels in industrial
boilers and furnaces will be proposed in spring 1985. W are now
| ooki ng at regulatory alternatives for these units. \Wen these
regul ati ons are pronul gated, we will have controls for burning of
hazar dous wastes in these units regardl ess of purpose (i.e.,
regardl ess of whether the waste is a legitimte fuel burned for
energy recovery or a |low energy waste burned for destruction).

If you have comments or questions, please contact Dave Sussnan
of our Waste Treatnment Branch at 382-7917.

cc: Hazardous Waste Division Directors, Regions |-X
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G nny Steiner, Solid Waste Enforcenent
Steve Silverman, Legal Counsel

bcc: Steve Lingle, Waste Treatnment Branch
Bob Hol | oway, Waste Treatnent Branch
Dave Sussman, Waste Treatnent Branch
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