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1.  Changes at Interim Status Tank Facilities 
 
According to 40 CFR 270.72, an owner/operator who 
wishes to make changes in an interim status facility 
must submit a revised Part A permit application and a 
justification for the change to the Regional 
Administrator (or State Director).  The revised Part A 
application is required for management of new hazardous 
waste at the facility, increases in design capacity, 
changes in the facility's process for treatment, storage 
or disposal, and changes in ownership or operational 
control at the facility. 
 
An interim status tank storage facility plans to 
upgrade its tanks to meet the new secondary containment 
standards of Section 265.193 (see 51 FR 25422).  Does 
upgrading a tank to meet secondary containment 
requirements constitute a "change during interim status" 
under Section 270.72? 
 
     Yes.  Upgrading a tank to meet the hazardous waste 
     tank secondary containment requirements does 
     constitute a change subject to Section 270.72. 
     According to Section 270.72(c), an owner/operator 
     who wishes to make a change at an interim status 
     facility must submit the revised Part A application 
     and the justification for the change prior to 
     making the change. 
 
     In general, Section 270.72(e) does not allow a  
     change under interim status where costs exceed 
     fifty percent (50%) of the capital cost of 
     construction of a comparable new facility. 
     Nevertheless, Section 270.72(e) contains an 
     exception to this prohibition for tanks that must 
     be retrofitted to comply with Section 265.193 (see 
     51 FR 25486).  Therefore, the cost of retrofitting 
     a tank to comply with Section 265.193 would be 
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     allowed to exceed fifty percent (50%) of the cost 
     of constructing a new tank facility.  Retrofitting 
     to meet the secondary containment standards of Part 
     265 Subpart J is still considered to be a change 
     requiring submittal of a revised Part A application 
     and justification. 
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