9525.1990(02)

TREATMENT OF RADIOACTIVE WASTES AT HAZARDOUS WASTE
PERMITTED TSDF

OFFICE OF SOLID WASTE AND EMERGENCY RESPONSE
OCT 17 1991

Mr. James T. McVey

Executive Vice President
Diversified Scientific Services, Inc.
P. 0. Box 863

Kingston, Tennessee 37763

Dear Mr. McVey:

This is in response to your letter of August 8, 1990, in

which you request the Environmental Protection Agency's (EPA)
consideration and advice on your proposal to treat some
radioactive mixed waste prior to disposal. Currently, your
permit, which was issued under the authority of the Resource
Conservation and Recovery Act (RCRA) for treatment, storage, and
disposal (TSD) of hazardous waste, does not include provisions
for the management of the specific type of mixed waste you
propose to treat. I understand that my staff has discussed this
issue and the delay in our response in earlier telephone
conversations with you.

Specifically, you propose to stabilize 825 drums of barium
chloride salts (DOO05 wastes) containing low concentrations of
uranium prior to disposal of the waste in a licensed nuclear'
waste burial facility. This waste would be shipped from its
present location at Westinghouse Materials Company of Ohio in
Fernald, Ohio, to Diversified Scientific Services, Incorporated's
(DSSI's) TSD facility in Kingston, Tennessee for treatment. The
State of Tennessee, which is authorized for both the radioactive
mixed waste program and radioactive materials licensing
activities, has denied your request to treat the D005 waste under
the existing conditions of your RCRA permit. The State has
determined that your RCRA permit must be modified to include
specific provisions for the management of D005 waste, prior to
treating the waste for land disposal. EPA concurs with the
State's assessment that this waste may not be treated at the DSSI
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facility without first obtaining the necessary modification to
DSSI's RCRA permit.

Before addressing the permit modification procedures, please

be advised that D005 waste is subject to the land disposal
restrictions which are provisions of the Hazardous and Solid
Waste Amendments (HSWA) to RCRA. Among other things, HSWA
prohibits restricted wastes from land disposal unless the wastes
meet the treatment standards established by EPA. For D005 waste,
EPA has prescribed a treatment level of 100 mg/1 as the
characteristic level for barium. In your letter, you indicated

that the D005 mixed waste would be disposed at a licensed nuclear
waste burial site after treatment. Therefore, the waste must be
treated to meet the land disposal restriction program's

prescribed treatment level prior to such disposal.

In regard to RCRA permit modification procedures, there are

two procedural avenues available for obtaining the necessary
modification: through State procedures or through Federal
procedures. Since Tennessee is authorized to control D005 mixed
waste, you could apply to the State for appropriate changes to
your RCRA permit. In this case, you would follow the State's
permit modification process. Alternatively, since Tennessee does
not have authorization for the land disposal restrictions, EPA
administers and enforces this program, as mandated by HSWA, until
the State is specifically authorized to do so. Pursuant to this
Federal authority, EPA may add conditions to your RCRA permit to
allow treatment of the D005 wastes so that the land disposal
restrictions will be met. In this case, the Federal modification
procedures in 40 CFR 270.42 would be used. Please note that on
March 7, 1989, EPA created expedited modification procedures to
allow facilities to add new waste codes and/or treatment
processes to comply with the land disposal restrictions, if the
specified conditions are met (54 FR 9596; see enclosure).

However, you should also note that a Federal change to the RCRA
permit will not override more stringent state requirements. In
this regard, you should confirm with the State that such Federal
approval will also satisfy the State program.

I encourage you to work closely with the EPA Region and

State authorities to obtain the permit modification required to
treat the D005 waste. Mr. Wayne Garfinkel in the RCRA program
office, USEPA Region IV, in Atlanta, Georgia may be contacted at
(404) 347-3433 for further assistance on this matter. In
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addition, Mr. Dale Ozier of the Solid Waste Management Division,
Department of Health and Environment in Nashville, Tennessee may
be contacted at (615) 741-3424, for assistance from the State.

Also, we have a strong interest in following the development

of safe and environmentally sound treatment and disposal methods
for mixed waste, particularly in view of the current shortfall in
treatment and disposal capacity. As part of our effort to

maintain current information in this area, I invite you to work
closely with my staff to exchange information on technology
development, as well as existing permitted facilities involved in

the management and disposal of radioactive mixed waste.

If you have general questions regarding the Federal permit
modification procedures, please contact Wayne Roepe of my staff
at (202) 475-7245. Please contact Jared Flood of my staff at

(202) 475-7066, if you have any questions concerning our
activities on radioactive mixed waste.

Sincerely,

Original Document signed
Sylvia K. Lowrance
Director

Office of Solid Waste

Enclosure

cc: Wayne Garfinkel
USEPA, Region IV

Dale Ozier

Solid Waste Management Division
Dept. of Health and Environment
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