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AUG 17 1990 
 
Mr. Gilbert H. Lewis 
President 
American Industries, Inc. 
2166 Wisconsin Avenue 
Washington, D.C.  20007 
 
Dear Mr. Lewis: 
 
Thank you for your July 26 letter, regarding clarification 
on whether used oil filters will be classified as hazardous waste 
as a result of the Toxicity Characteristic (TC) rule published in 
the Federal Register on March 29, 1990 (55 FR 11798) and on the  
applicability of the rule to military bases.  
 
Under the hazardous waste program, each generator of a solid 
waste must determine whether his waste is a hazardous waste,  
using either his knowledge of the process or by running the 
Toxicity Characteristic Leaching Procedure (TCLP).  To date, 
there is no available data or testing methodology specific for 
used oil filters relating to the TCLP.  However, as  the rule  
states, if the waste extract (from a TCLP-tested used oil filter) 
contains a hazardous constituent(s) at concentrations equal to or 
above the regulatory level(s), the waste (used oil filter) is  
considered a hazardous waste and subject to all applicable 
subtitle C requirements.  If the oil is drained from the filter,  
it is less likely to be hazardous waste.  
 
Additionally, you should note that a hazardous waste 
generator is a "conditionally exempt small quantity generator" if 
he generates no more than 100 kilograms of hazardous waste in a  
calendar month (see 40 CFR 261.5).  Under this exemption, the  
generator can generate up to 220 lbs./month of hazardous waste 
and not accumulate at any time more than a total of 2200 lbs.  
(1000 kg.) of hazardous waste.  As long as these generation and 
accumulation volumes are not exceeded, the generator is not  
required to comply with the hazardous waste management 
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regulations.   
 
As for the rule's applicability to military bases, pursuant 
to RCRA section 6001, "Each department, agency, and 
instrumentality of the executive, legislative, and judicial 
branches of the Federal Government .... engaged in activity 
resulting in the disposal or management of solid waste or 


