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1. Status of Fossil Fuel Combustion Waste Exclusion

In 1980, EPA temporarily exempted, among other things, large volume fossil
fuel combustion wastes from RCRA Subtitle C regulation, pending further study
and issuance of a final regulatory determination regarding these wastes. What is
the current regulatory status of fossil fuel combustion wastes?

The regulatory status of fossil fuel combustion wastes is dependent upon the
type of waste generated. Fossil fuel combustion wastes have been divided into
two categories, independently managed large volume coal-fired utility wastes
and remaining wastes, each having different schedules for regulatory
determination. On August 9, 1993, EPA made the final regulatory determination
on the first category, retaining the exclusion of independently managed large
volume coal-fired utility wastes from RCRA Subtitle C regulation (58 FR 42466).
This category includes fly ash, bottom ash, boiler slag, and flue gas emission
control waste. EPA has deferred the final regulatory determination on
remaining wastes; they continue to be excluded from Subtitle C until that
determination is made in 1998. The remaining waste category includes wastes
from utilities burning other non-coal fossil fuels, wastes from non-utility boilers
burning any type of fossil fuel, large volume coal-fired utility wastes that are
co-managed with low volume wastes that are produced in conjunction with the
combustion of coal, and wastes generated by fluidized bed combustion
operations. Low volume coal combustion wastes that are not co-managed with
the large volume waste enumerated in RCRA do not benefit from the exclusion.
Examples of low volume wastes that are not excluded if they are not co-managed
include: boiler blowdown, coal pile runoff, cooling tower blowdown,
demineralizer regenerate and rinses, metal and boiler cleaning wastes, pyrites,
and sump effluents. Based on the original scope of the exclusion, these wastes
have always been subject to Subtitle C regulation when managed independently.
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