UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

APRIL 5, 1995

MEMORANDUM

SUBJCT:  Deday Rulefor Subtitle D Financid Assurance

FROM: Michael Shapiro, Director
Office of Solid Waste

TO: Waste Management Divison Directors
Regions 1-10

The Adminigrator has recently sgned a fina rule that will delay for two years the date on
which owners and operators of municipa solid waste landfills (MSWLFs) would be required to comply
with a financid assurance mechanism for closure, post-closure, and corrective action costs in order to
be able to accept additiond shipments of solid waste. | am attaching a copy of the sgned notice for
your information and the Environmenta Fact Sheet for public ditribution.

EPA is devdoping find rules rdated to financid assurance mechanisms including a loca
government financid test as wdl as a corporate financid test. These financid tests would dlow an
owner or operator to demondrate that it has sufficient financia strength to meet the obligations
asociaed with its facility.

Owners or operators will now have until April 9, 1997 to comply with financia assurance
requirements so that al mechanisms can be consdered for use, including the locad government and
corporate financid tests. EPA expects to promulgate these rules in the fal of 1995 and the spring of
1996, respectively. The lead time adso enables state governments to revise reevant state laws or
regulations. This delay rule is expected to decrease the cost of financia assurance to the regulated
community. Owners and operators who are able to use the loca government or the corporate financia
test will not have to incur the cost of securing a third-party instrument in the interim to meet the previous
effective date of April 9, 1995.

This rule will affect dl owners and operators of MSWLFs. Reaction from most outside
groups is expected to be favorable because the find rule provides regulatory relief for a temporary
period to landfill owners and operators that are finding it difficult to comply with the previous effective
date without the availability of an dternative financid test mechaniam.



Whilethefind rule incorporates a date change from the proposed rule (revisng the effective
date to April 9, 1997), the substance and intent of the fina rule do not differ from the proposed
rulemeking.
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If you would like to receive copies of, the Federal Register notice, please have your saff call
the RCRA Information Center at 202-260-9327. The genera public may order copies from the RCRA
Hotline at 800-424-9346. In addition, the notice will be avallable on the Internet System one day
following publication (see the fact sheet for complete details). If you need further assstance or have
questions regarding the rule, please contact Nancy Hunt of my staff at 703-308-8762.

Attachments

CC: RCRA Branch Chiefs
Permits Section Chiefs
MSW Regiond Implementation Team
RCRA Public Involvement Network



