UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
SOLID WASTE AND
EMERGENCY
RESPONSE

Mr. J. J. Jewett, III

Vice President

Legal and Regulatory Affairs
Solite Corporation

P.O. Box 27211

Richmond, VA 23261

Dear Mr. Jewett:

This is in response to your July 26, 1996 letter regarding the regulatory status of
residues from light-weight aggregate kilns (LWAK), including those of Solite
Corporation, that burn hazardous waste fuel. We appreciate your concerns about the
manner in which EPA is now addressing the issues and arguments regarding LWAK
dust residues. I understand that you have had recent conversations with OSW staff and
with Steve Silverman of the Office of General Counsel, which I trust have more fully
explained our position regarding the regulatory status of these residues, and potential
avenues through which appropriate levels of management control may be developed.

Specifically, as your letter reiterates, the Agency agreed (in the Horsehead
settlement agreement) to consider whether a "significantly affected test", such as the one
currently applying to residues from "Bevill exempt" combustion sources under 40 CFR
266.112, should also apply to residues from non-Bevill sources.1 (See the Hazardous
Waste Combustor Proposal, 61 FR 17472-73, April 19, 1996.) The Agency fulfilled this
part of its obligations in the referenced preamble discussion, and will be evaluating
comments received on this provision carefully before making a final determination. The
Agency, however, did note that our initial inclination was not to promulgate such an
option. (61 FR 17473.). We believe it was appropriate to note our inclination, both to
help focus public comment on the issue, and to let the public know where we currently
stand.

In the Combustion Proposal, the Agency referenced the on-going Hazardous
Waste Identification Rulemaking (HWIR) as an alternative avenue to appropriately

1 As you know, the Agency also proposed on January 25, 1996 (61 FR 2356) to remove LWAK residues
from the category of "Bevill exempt" wastes. Although a final decision has not been reached on this issue,
the discussion above assumes that the Agency finalizes this proposal, and therefore the LWAK residue is
subject to Subtitle C
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identify residues that are suitable for Subtitle C exit. As we explained in the preamble,
the HWIR rule will be a direct means of identifying nonhazardous residues when
finalized. This would provide an alternative to Subtitle C management of the LWAK
residues,

At the same time, we understand your legitimate concern that the combination of
the proposed approach in the MACT rule plus suggestions in the HWIR rule regarding
uses constituting disposal could lead to circumstances whereby lightweight aggregate
itself could be classified as an unmarketable hazardous waste. EPA certainly is
prepared to discuss this issue and possible solutions with Solite in greater detail. In any
event, you should be assured that EPA has not reached any final determination on any
of the issues mentioned in your letter or in this response.

I appreciate the time you have spent to date in various discussions on this issue,
and I can assure you we are interested in working towards an environmentally
appropriate, implementable solution to your concerns. In addition to the HWIR
rulemaking, we have identified two other potential avenues for consideration of these
issues: 1) the upcoming Definition of Solid Waste rulemaking, which will address
recycling issues in general, and 2) an expansion of the special controls to be proposed
specifically for the management of Cement Kiln Dust. You may contact David Bussard,
Director of the Hazardous Waste Identification Division [(703) 308-8880] about the
HWIR and the Definition rulemakings, and Robert Dellinger, Acting Director of the
Municipal and Industrial Waste Division [(703) 308-8254] regarding the Cement Kiln
Dust proposal. You may contact Michael Petruska [(703) 308-7274] concerning this
response (including our future progress in resolving your concerns) and regarding the
Combustion rulemaking.

Thank you for bringing this important matter to my attention.
Sincerely yours,

Michael Shapiro, Director
Office of Solid Waste
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