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SURFACE IMPOUNDMENT RETROFITTING WAIVER REQUEST (UNION CARBIDE) 
 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 
JUN -8 1987 
 
MEMORANDUM 
 
SUBJECT:  Union Carbide, Ponce, Puerto Rico, Surface Impoundment 
          Retrofitting Waiver Request 
 
FROM:     David Eberly, Environmental Engineer 
          Land Disposal Permit Assistance Team (PAT) 
 
TO:       John Gorman 
          Caribbean Facilities Section (2AWM-HWF) 
 
You have requested an interpretation of the July, 1986 
Interim Status Surface Impoundments Retrofitting Variances Guidance 
Document for two issues that are pertinent to the waiver request 
submitted by Union Carbide in Ponce, Puerto Rico.  As we under- 
stand, Union Carbide is applying for a waiver under §3005(j)(3), 
the waste water treatment exemption. The impoundment in question 
has not received or treated the waste for which the original 
NPDES permit was issued since 1984.  Since 1979, the impoundment 
has been operating under an extension of the original permit, 
without any changes to account for changes in the waste flow. 
Also, when the impoundment begins to receive hazardous waste 
again, the waste will not be the same as that for which the 
original permit was issued, and a new NPDES permit will be required. 
The facility has been in compliance with the original NPDES permit, 
and has monitored for all the parameters specified in the permit. 
 
Your question arises from the instructions in the guidance 
that the previous year's compliance history be reviewed to determine 
if the unit has been achieving a significant degradation of the 
hazardous constituents and from the possible interpretation that 
a full Appendix VIII analysis is necessary to demonstrate that such 
degradation has occured. 
 
Union Carbide is unable to supply relevant data for the 
previous operating year for the surface impoundment because it 
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has not been operating as designed since 1984.  Therefore, they 
would only be required to submit data for their most recent year 
of normal operation as a demonstration that they are in compliance 
with the effluent limitations of their permit.  In particular, 
Union Carbide would use the data from 1984 to show that significant 
degradation of hazardous constituents was being achieved.  Because 
 
Union Carbide was not required to monitor for hazardous constituents 
in their influent and effluent, however, the necessary data is 
not available.  Additionally, such data would not necessarily be 
evidence either for or against a claim that the waste treatment 
process will be effective in achieving significant degradation of 
the hazardous constituents that will be received in the future. 
 
Therefore, we recommend that the limited data available 
from Union Carbide for the 1984 operating year be considered 
sufficient to determine "compliance".  Should Union Carbide fail 
to maintain compliance with the new NPDES permit, they would be 
subject to the change of condition provision of §3005(j)(6)(B). 
 
As we understand, Union Carbide has not performed a full 
Appendix VIII analysis of their ground water, although they have 
analyzed for a number of the hazardous constituents on the list. 
The Guidance does not require a full Appendix analysis.  The 
applicant must only identify "those toxic pollutants and hazardous 
constituents that, based on the hazardous wastes in the waste 
streams, are known to be, or that there is reason to believe 
are, in the the untreated waste stream".  Thus, if you are satis- 
fied that Union Carbide has not omitted any constituents that 
are likely to have been in the waste stream, and that the available 
data support a claim of significant degradation, then they would 
be considered to be in compliance with §3005(j)(3)(C)(ii). 
 
Should you have any further questions, please do not 
hesitate to call me on (FTS) 382-4691. 
 
cc:  Marcia Williams 
     Bruce Weddle 
     Suzanne Rudzinski 
     Terry Grogan 
     Paul Cassidy 
     Conrad Simon, Region II 
     Rich Walka, Region II 
     Barry Tornick, Region II 
 


