PPC 9463.1980(01)

DOT’S ROLE IN THE TRANSPORTATION OF HAZARDOUS WASTE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

June 18, 1980

Subject: Questions on DOT's role in the Transportation of
Hazardous Waste

From: Bruce Weddle, Deputy Director
State Programs and Resource Recovery Division (WH-563)

To:  Janet DeBiasio
Hazardous Waste Section
Region I

The following are our responses to the questions you raised
in your memorandum of May 8, 1980 on the above subject:

Question

Since U.S. DOT is broadening its authority to control
intrastate commerce, who in DOT will be responsible for
inspection, compliance and enforcement of the federal
transportation regulations in Region I?

Answer

DOT's hazardous materials regulations will not apply to

intrastate motor carriers operating in a state which has interim
authorization. However, DOT's regulations will be applicable to
intrastate motor carriers when that State receives final
authorization. In states where EPA is running the program, the
DOT hazardous materials rules will apply beginning on November
20th (the effective date of those rules). DOT and ERA are
developing a plan for implementing the DOT/EPA Memorandum of
Understanding which will include intrastate inspection,
compliance, and enforcement. This plan will identify the

specific offices within DOT responsible for enforcement

activities. For further information on DOT's responsibilities

for enforcement, I suggest that contact Bill Nalley, DOT
headquarters (755-5893).
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Question

When a state submits an application to EPA to manage a
hazardous waste program, it is assumed that U.S. DOT will allow
the enforcement of the Federal Transportation Regulations, 49 CFR
100-199, to be carried out on the state level. Who makes the
determination as to whether the state's transportation

legislation and regulations are substantially equivalent and
consistent with the Hazardous Materials Transportation Act and 49
CFR 100-199?

Answer

In terms of intrastate transportation, DOT specifically

stated in the promulgation on May 22, 1980 that the regulations
do not apply to intrastate motor carriers in those states with
interim authorization. Final authorization will only occur at

the state level when state regulations are equivalent to DOT
regulations. For interstate transportation, DOT and EPA may step
in when HW transportation procedures ar not in compliance with
DOT HW transportation regulations.

The determination of whether a State's transportation
legislation and regulations are substantially equivalent with the
Federal program will be made by EPA. The RCRA State Interim
Authorization Guidance Manual, which will be available this
month, will provide the guidance necessary to make that
determination.

The Agency has not negotiated who will make the

determination of equivalence with DOT since we are focusing
attention on matters related to interim authorization. Since

this subject relates to final authorization, a decision as to who

will determine equivalency between State and Federal regulations
will be dealt with at a later date.

Question

When there is a hazardous waste spill during transit, the

hauler submits a report to DOT. DOT, in turn, notifies EPA of

the incident. Who in DOT will be receiving the report for the

New England area and where in EPA does DOT intend to transmit
copies of the incident report?

RO 12001



Answer

In the event of a hazardous waste spill during transit, a

transporter must submit a written report as required by 40 CFR
171.16 to the:

Associate Director for Hazardous Materials Regulations
Department of Transportation
Washington, D.C. 20590

DOT will then provide copies of the incident reports to

Headquarters. The forthcoming plan for implementing the DOT/EPA
MOU (as discussed in the first answer) will address this

particular issue.

Question

I have read the draft Memorandum of Understanding between
EPA and DOT. Would you explain difference in jurisdictions and
responsibilities of the Bureau of Motor Carrier Safety (BMCS),
Federal Highway Administration's Washington office (FHWA) and
DOT? When will we know who will be Region I's contact in these
different agencies?

Answer

The Bureau of Motor Carrier Safety (BMCS) is a part of the
Federal Highway Administration, (FHWA) which is a part of the
Department of Transportation. (See organizational chart
attached.) BMCS's primary function is to reduce fatalities,

injuries and property damage, as well as increase public safety

in the highway transportation of hazardous materials. The BMCS
and the FHWA field staff enforce the Federal Motor Carrier Safety
Regulations pertaining to the transportation of hazardous
materials by the highway mode.

The Federal Motor Carrier Safety regulations govern

qualification of employees whose work affects safety of

operation, maximum hours of service of such employees, safety of
operation of commercial vehicles; and vehicle safety, including
performance requirements, parts and accessories, and maintenance
of vehicles. The Hazardous Material Regulations, among which are
requirements for shipping papers, placards, containers, labels,
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etc., concern the safe transportation of hazardous materials.

The field programs of BMCS are administered by FHWA's nine
regional offices. The contact person for each Region, as well as
for each state in that Region, is provided in the office of Motor
Carrier Safety's "Field Roster." A list of the FHWA contacts.

I hope these answers are sufficient, but, if you need

further clarification or information, please contact Wolf R. Gill
or Carolyn Barley (755-9145).

Attachments

cc: Regional Generator/Transporter Coordinators
w/attachments
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