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1.    Application of the Sham Recycling Policy to Certified Boilers  
      and Industrial Furnaces 
 
The February 21, 1991, Federal Register (56 FR 7134) promulgated 
regulations for hazardous waste boilers and industrial furnaces (BIFS) 
in 40 CFR Part 266, Subpart H. The preamble (page 7183) to the rule 
explains that prior to certification of compliance with the emissions 
standards under Section 266.103(c), BIFs (other than BIFs burning waste 
solely as an ingredient or solely for material recovery) must comply 
with EPA's sham recycling policy published in the March 16, 1983, 
Federal Register. (48 FR 11157) This policy requires burners of 
hazardous waste who claim that their burning activities constitute 
legitimate recycling to demonstrate that the waste has a heating value 
of 5,000 Btu/lb or more. How does the sham recycling policy apply to 
BIFs which have certified compliance with the Section 266.103(c) air 
emissions standards under the BIF rule? 
 
Certified BIFs are no longer required to prove that the wastes they are 
burning have an as generated heating value of 5,000 Btu/lb or more. The 
requirement that burning be protective of human health and the 
enviromment is now satisfied through compliance with emissions 
standards. The February 21, 1991, BIF rule states that the sham 
recycling policy stays in effect (except for wastes fed solely as an 
ingredient or solely for material recovery) until an existing facility 
certifies compliance with the emissions standards of Section 
266.103(c). (56 FR 7149) 
 
The 5,000 Btu/lb policy was intended to prevent the burning of 
hazardous wastes for destruction purposes (i.e., incineration) rather 
than for energy recovery in units which do not meet incinerator 
standards.  Wastes going to boilers which are not legitimately burning 
for energy recovery are likely to vent hazardous contaminants to the 
atmosphere as unburned or partially burned combustion products, 
presenting a risk to human health and the environment.  By requiring 
burners to demonstrate that a waste's heating value is greater than or 
equal to 5,000 Btu/lb, the Agency is able to assure a high enough 
residence temperature and long enough residence time in the boiler to 
destroy hazardous constituents at a rate which is protective of human 
health and the environment.  After certification of compliance, 
however, protection of human health and the environment will be 
achieved through the new air emission standards. 


