UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
SOLID WASTE AND EMERGENCY
RESPONSE

Mr. Michael D. Zagata

Commissioner

State of New York

Department of Environmental Conservation

Albany, New York 12233-1010
Dear Mr. Zagata:

Your January 22, 1996 letter to Administrator Browner has
been referred to the Office of Solid Waste (OSW) for a response.
Your letter amended a rulemaking petition that was filed by the
New York State Department of Environmental Conservation (DEC) in
December, 1994. Both petitions ask EPA to amend its requirements
for hazardous waste transfer facilities, which are codified at
§263.12 of 40 CFR Part 263.

The DEC's two petitions allege that the current federal
regulations applicable to transfer facilities are inadequate to
ensure the proper tracking of wastes that are mixed or
consolidated at these facilities, and to protect against hazards
which may result from the mixing, consolidating, and temporary
storage of hazardous wastes during transfer operations. Taken
together, the two petitions ask EPA to add several new
requirements to §263.12, including;:

- A prohibition on alteration of manifests by a
transporter operating a transfer facility, unless
altered pursuant to the generator's instructions per
§263.21(b) of the current regulations;

- A prohibition on mixing hazardous wastes into a common
container or bulk transport vehicle, except when the
wastes being mixed have the same DOT shipping
descriptions and the same RCRA waste codes;

- A prohibition on mixing hazardous waste and non-
hazardous waste into a common container or transport
vehicle;
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- A requirement that all container storage areas and
tanks that conduct off-vehicle storage of liquid
hazardous wastes be equipped with secondary containment
systems. The January 22, 1996, petition also includes
design and performance standards for secondary
containment systems, which are similar to those
currently required by EPA in 40 CFR Part 279 for the
storage of used oil by transporters.

I am aware, of course, of the long-standing interest of New
York and other RCRA authorized states in the issues surrounding
the regulation of hazardous waste transfer facilities. I
understand that there was substantial discussion of possible
changes to the federal standards for these facilities during the
Federal Advisory Committee discussions on the hazardous waste
manifest that concluded in late 1993 without a consensus on how
to resolve the issues. I understand further that OSW staff
conducted some informal discussions among several of the
stakeholders last summer, and that these discussions made
progress in identifying the beginnings of a possible consensus.

Regrettably, however, I cannot commit at this time the
resources required to develop the regulatory amendments requested
by the DEC, or to continue the stakeholder dialogue on transfer
facilities. Our resources in the generator/transporter area are
fully committed to projects that we consider to be higher
priorities for the RCRA program. In particular, we are now
reconstituting a Workgroup to develop the needed revisions to the
hazardous waste manifest system, since we determined in late
Fiscal Year 1995 not to propose formally the changes negotiated
by the former Federal Advisory Committee. Instead, we are now
embarking on a more fundamental change to the manifest, that will
reduce the substantial paperwork burdens associated with the
current requirements, while making better use of available
information technologies to improve the efficiency of the system.
This is a much needed and ambitious undertaking, which will
require the positive and collaborative efforts of EPA and State
regulators to achieve our goals.

I am sorry that I cannot respond more positively to your
petitions at this time, but I know you understand that in these
times of budgetary constraints we must allocate our resources
judiciously.
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Thank you for bringing these matters to my attention, and
for offering the creative ideas for improving the regulation of
hazardous waste transporters. The success and continued
improvement of the RCRA program depends largely on the concern
and involvement of the states, and I greatly appreciate your
State's many contributions to this program.

Sincerely yours,

Michael Shapiro, Director
Office of Solid Waste
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