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2. Land Disposal Restrictions

In a particular state authorized to implement pre-HSWA regulations, the FO05
hazardous waste listing also includes spent solvent mixtures and blends
containing less than 10% solvent before use. Due to the state's hazardous
waste listing, does this mean the waste (which is not listed under the

Federal hazardous waste regulations) is now restricted from land disposal?

No, authorized state regulations which list hazardous waste (not within
the Federal hazardous waste universe) are broader in scope than the
Federal regulations. According to the May 21, 1984 Program
Implementation Guidance Memorandum from Lee Thomas entitled,
"Determining Whether State Hazardous Waste Management Requirements
are Broader in Scope or More Stringent than the Federal RCRA Program"
(PIG-84-1), EPA cannot enforce state regulations which are broader in scope.
Therefore, a waste designated by the state as FO05 (which does not meet
the Federal criteria for listing) would not be subject to Federal land
disposal restrictions. However, states are free to impose their own
disposal prohibitions if such actions are more stringent or broader in

scope than Federal programs (RCRA §3009 and 40 CFR §271.1(i)).
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