
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 29460 

 
April 18, 1994 
 
Dwight Preheim 
Minerals Bureau, Inc. 
P.O. Box 273288 
Boca Raton, FL  33427 
 
Dear Mr. Preheim: 
 

Thank you for your letter of March 31, 1994 to Mike Shapiro in which you request consent to 
the import of metal-bearing slags from Germany.  It was referred to me for response. 
 

Under 40 CFR 262.11, it is the responsibility of the generator (and/or the importer) to 
determine whether his/her waste is hazardous.  As you know, solid wastes are hazardous by being listed 
at 40 CFR 261.30, or by exhibiting a hazardous waste characteristic at 40 CFR 261.20.  It appears 
from your letter and the data you faxed to us that the slag you intend to import does not meet any of the 
listings and at least for the shipments tested, does not exhibit a characteristic.  I would note that 
judgments about the regulatory status of imports must be made on a shipment by shipment basis, and 
that under 40 CFR 261.2(f), any person who claims a certain material is not a solid waste or is 
conditionally exempt from regulation retains the burden of proof of a known market or disposition for 
the material, and must, if requested, provide documentation that the material is not a waste and/or meets 
the exemption. 
 

You referred to two international agreements governing transboundary movements of hazardous 
wastes and the European Union Regulation, all of which require prior notice and consent, and to each of 
which Germany is a party.  EPA cannot consent or object to imports and exports of materials over 
which it has no jurisdiction.  However, if the Government of Germany seeks U.S. consent, EPA would 
not object to the import. 
 

Again, thank you for your letter.  The contact person at EPA headquarters for import/export 
consent is Ms. Karen Milne, Chief of the Operations Management Section, Office of Waste Programs 
Enforcement, (202) 260-2207.  Any future correspondence on this matter should be directed to her. 
 

Sincerely, 
 

Michael J  Petruska, Chief 
Regulatory Development Branch 

Office of Solid Waste 
FaxBack #  11832 


