OSVEER DI RECTI VE #9503. 51- 1A

UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY

DEC 24 1985
VEMORANDUM
SUBJECT: RD&D Permit for a Sludge Drying Process in a Wastewater
System
FROM Marcia E. WIlianms, Director
Ofice of Solid Waste (WH-562)
TO Allyn M Davis, Director
Hazar dous Waste Managenent Division (6H)
Regi on VI

In your letter of November 15, 1985, you requested witten
confirmation that the use of a sludge drying unit, manufactured
by Water Managenent, Inc., at facilities with a wastewater
treatnment unit, would not jeopardize their exenption from RCRA
permtting. The sludge dryer is intended to further reduce the
vol unme of sludge requiring disposal

If the sludge drying unit is a tank, as stated in your

letter, then persons who are currently exenpt from RCRA permt
requi renents under 40 CFR _270.1(c)(2)(v) because they have a
wastewater treatnent unit, will continue to be exenpt from RCRA
permtting if they use this sludge dryer. The Agency has clari -
fied the definition of "tank"”, for the purposes of the wastewater
treatment unit definition in _260.10, to cover unit operations
whi ch are not obviously tanks such as presses, filters, sunps,
and rmany ot her types of processing equi pnment. (See attached
menor andum dated July 31, 1981 from John Lehnan to Ri chard Boynton
"Suspension of Regul ations for Wastewater Treatnent Units.")

| understand that the intent of the sludge dryer is to

assist netal finishing industries, who have wastewater treatnent
units, to neet the waste nminimzation requirements of the new RCRA
~3002(b). You should advise Water Managenent, Inc. that although
their potential clients will continue to be exenpt from RCRA pernit
requi renents, their clients nust conply with the RCRA mani f est
requi renents of 40 CFR Part 262 for generators. Also, they nust
conply with 40 CFR Parts 261-263, as appropriate. The clients will
need to sign the RCRA mani fest for off-site shipnments of the residue
resulting fromthe use of the sludge dryer, including the waste-

m nimzation certification statenent on the revised Uniform

Hazar dous Waste Mani fest Form (see 50 FR 28744-46, July 15, 1985).
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The client must also submt a biennial report to the Regiona
Admi ni strator which includes a description of the efforts under-
taken to reduce the volune and toxicity, as well as a description
of the changes in volune and toxicity of the wastewater actually
achi eved during the year, by conparing it to previous years
(_262.41, 50 FR 28746, July 15, 1985).

Since the sludge drying unit is intended for use by persons

with wastewater treatnent units, and the facilities with these
units are exenpt from RCRA permitting, it is unclear why Water
Managenent, Inc. wants a research, devel opnent, and denonstration
permit to test the unit. You should discuss this issue with

Wat er Managenent, Inc. to deternmine if you should spend the
resources on processing their permt application.

If your staff has any further questions on this matter,
pl ease have them contact Nancy Pomerl|eau at (FTS) 382-4500.

At t achnent

cc: Bruce Weddl e
Jack Lehman (WH-565)
I rene Horner (VH-565A)
Ken Gray (LE-132S)
Peter Guerrero
Art 4 azer
Nancy Ponerl eau
Ti na Parker (WH 562)
W liam Rhea, Region 6
Hazar dous Waste Division Directors, Regions |-X

Booz Allen & Hamilton, Inc.

Faxback 11118



At t achnent
OFFI CE OF SOLI D WASTE AND EMERGENCY RESPONSE
JUL 31 1981

Ri chard C. Boynton, Chief

Perm ts Devel opnent Section

U.S. Environnmental Protection Agency
John F. Kennedy Buil di ng

Bost on, Massachusetts 02203

Re: Suspensi on of Regul ations for Wastewater Treatnent Units
Dear M. Boynton:

This letter responds to your recent request for an interpretation of the
regul ati ons of Novenber 17, 1980 (45 FR 76074) whi ch suspended certain
requi renents of the hazardous waste regul ations for owners and operators of
wast ewater treatnent units where such facilities are subject to regul ation
under Section 402 or 307(b) of the Clean Water Act.

Your letter is correct in stating that there is nothing in the definitions,
preanbl e, or regul ations which precludes an off-site hazardous waste
managenment facility fromqualifying for a suspension of the hazardous waste
requi renents in 40 CFR Parts 122, 264 and 265. The Agency consi dered
limting the suspension and proposed anendnents to on-site facilities but was
unable to justify that this type of facility was inherently |ess hazardous
than an off-site facility so as to necessitate di fferent standards.

Accordi ngly, EPA does not intend to distinguish between on-site and off-site
facilities in this regulation.

Even under the ternms of the suspension, hazardous waste shipped to an off-
site facility will, of course, be subject to the manifest requirenments. In
addition, the treatnment facility nmust be subject to regul ation under either
Section 402 or 307(b) of the Clean Water Act.

To be conpletely exenpted for now (and ultimately subjected to the permt
by rule) all units in a facility must neet the definition of "tank"” in
_260.10. Lagoons, incinerators, and other types of facilities are not
eligible. 1t is, however, true that the definition of "tank" is rather
broad, covering unit operations which are not obviously tanks such as
presses, filters, sunps, and many other types of processing equi pnent.

The Agency also intends that the phrase "subject to regul ati on under either
Section 402 or 307(b) of the Clean Water Act" should be given a broad
interpretation. This phrase includes all facilities that are subject to
NPDES pernits and enconpasses facilities subject to either categorica

pretreat ment standards or general pretreatment standards. It is not
necessary that the permts actually be issued or that pretreatnent standards
actually be in force. It is sufficient that the facility be subject to the

requi renents of the Clean Water Act.
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It should be noted that eligible facilities nust in fact be treating "waste-
wat ers" and not concentrated chem cals or non aqueous wastes. Wile we have
not pronulgated a fornal definition, we are interpreting the termto refer to
wastes which are substantially water with contam nants anounting to a few
percent at nost. It has been suggested that a formal definition would be

hel pful. We are considering adding such a definition to the final

promul gati on.

Public comrents on the Novenmber 17, 1980 proposal also noted that sonme waste-
wat er treatnment units do not discharge a liquid stream and thus are not
subject to the Clean Water Act. [EPA is considering changing this "subject
to" |l anguage to include such zero discharge facilities.] W expect to
finalize the proposed regul ations for wastewater treatnent units and

el ementary neutralization units within the next few nonths.

If you have any further questions, please do not hesitate to call me or Fred
Li ndsey, the Deputy Division Director at FTS 755-9185.

Sincerely yours,
Origi nal Docunent signed

John P. Lehman, Director
Hazardous & I ndustrial Waste Division

cc: Denni s Heubner R Stan Jorgensen
EPA, Region | EPA Regi on VI
Ernest Regna Robert L. Morby
EPA Region |1 EPA Region VI I
Robert L. Allen Law ence P. Gazda
EPA Region 111 EPA Region VII|
Janmes Scar br ough Arnold R Den
EPA Region |V EPA Region | X
Karl J. Klepitsch Kenneth D. Fei gner
EPA Regi on V EPA Regi on X
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