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LINER DESIGN COMMENTS (CWM, EMELLE, AL) 
 
February 7, 1984 
 
MEMORANDUM 
 
SUBJECT:  Liner Design, Chemical Waste Management, Inc., 
          Emelle, Alabama 
 
FROM:     John H. Skinner, Director 
          Office of Solid Waste (WH-562) 
 
TO:       Thomas W. Devine, Director 
          Air and Waste Management Division, Region IV 
 
I am writing in response to your January 17, 1984, 
memorandum regarding the Headquarters position on Waste 
Management, Inc.'s Emelle, Alabama liner design.  Waste 
Management Inc. has chosen not to apply for an exemption from the 
liner requirements (§264.301(b)) since they could not prevent the 
migration of any hazardous constituents into ground water or 
surface water at any future time.  Instead they have attempted to 
show that the intragradient concept meets the requirements of  
§264.301(a).  The intragradient concept relies on waste placement 
below the saturated zone and subsequent ground-water flow into 
the landfill.  The movement of ground water essentially becomes a 
substitute for a synthetic liner.  
 
Section 264.301(a)(1) states that the "liner must be 
constructed of materials that prevent wastes from passing into 
the liner..." and §264.301(a)(1)(i) states that a liner must be 
"constructed of materials that have appropriate chemical  
properties and sufficient strength and thickness to prevent 
failures..." (emphasis added).  The regulatory intent is that 
compliance with §264.301(a)(1) is to be achieved by construction 
of a liner rather than reliance on hydrogeologic forces.  (See 
also terms such as "place" and "installed" in §§264.301(a)(1)(ii) 
and 264.301(a)(1)(iii) respectively.) 
 
I have, therefore, come to the conclusion that the proposed 
unlined design at Emelle is not permissible under the current 
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RCRA land disposal regulations.  Our Office  of General Counsel 
concurred in this finding. 
 
A further concern is Waste Management, Inc.'s request for a 
waiver of the requirement to maintain a maximum one foot of head 
in the leachate collection and removal system.  The regulations 
do not allow a waiver of this requirement.  Waste Management 
should, therefore, be required to install and operate a leachate 
collection and removal system that will maintain a maximum one 
foot head.  
 
cc:  John Lehman 
     Bruce Weddle 
     Ken Shuster 
     Peter Guerrero 
     Terry Grogan 
     Chris Rhyne 
     Mark Greenwood 


