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INDUSTRIAL FURNACE WHICH CEASES BURNING STATUS UNDER BIF 
REGULATION 
          
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 
JUN -6 1991 
 
Mr. Samuel I. Gutter 
Sidley & Austin 
1722 Eye Street, N.W. 
Washington, D.C.  20006 
 
Dear Mr. Gutter: 
 
This is in response to your May 1, 1991, letter requesting  
clarification of the regulatory status of an industrial furnace  
burning hazardous waste under the boiler and industrial furnace  
(BIF) regulation if the furnace ceases making product or halts 
the industrial activity and burns hazardous waste for purposes of  
destruction only.  You indicated that you had discussed this 
issue with Steve Silverman and that he agreed with your  
understanding that in these situations the furnace could continue  
to burn hazardous waste under the BIF regulations.  However, you  
noted that Bob Holloway in a recent Chicago meeting had stated  
a contrary opinion. 
 
Bob Holloway of my staff has resolved this question with  
Steve Silverman.  This letter confirms the answer which 
Mr. Holloway has already verbally provided to you.  Although an  
industrial furnace may burn hazardous waste solely for the 
purpose of destruction under the BIF rule after the owner or  
operator submits a certification of compliance as required by  
Section 266.103(c), the device must continue to meet the  
definition of an industrial furnace.  If the facility no longer  
meets the definition of an industrial furnace, then it would  
typically be subject to regulation as an incinerator.  For  
example, if the owner of a cement facility operating in interim  
status under the BIF rule determined that it was more profitable  
to cease-making cement and focus the business on destroying solid  
and liquid hazardous wastes, the device would no longer meet the  
definition of a cement kiln.  The facility would have to cease  
burning hazardous waste until it obtained an operating permit as  
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an incinerator under Subpart 0, Part 264.  If the facility was  
operating under a RCRA operating permit as a cement kiln, then it  
could not burn hazardous waste without producing marketable 
cement product until the permit was modified to classify the  
device as an incinerator (and, most likely, increase the 
hazardous waste burning capacity). 
 
If you have further questions or comments, please feel free  
to contact Bob Holloway at (703) 308-8461. 
 
Sincerely, 
 
 
Sylvia K. Lowrance 
Director 
Office of Solid Waste 


