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3. Land Disposal Restrictions - First Third 
 
On August 17, 1988, EPA promulgated a final rule on the "first third" of listed wastes 
which were banned from land disposal on August 8, 1988 (53 FR 31138).  In this final 
rule, the Agency did not establish treatment standards for many of the wastes that were 
on the first third list, but did promulgate regulations to allow for the continued land 
disposal of these wastes (Section 268.8).  These so-called "soft hammer" wastes may be 
land disposed until May 8, 1990, or until treatment standards or extensions to the 
effective date are promulgated, whichever is later and provided the generator of the 
waste complies with Section 268.8. What must a generator of "soft hammer" waste do  
in order to land dispose of his waste? 
 
      Basically, the generator must demonstrate and certify that there is no 
      practically available treatment that reduces toxicity or mobility of 
      the waste and that disposal of these wastes in a landfill or 
      impoundment is the only practical alternative.  (Any landfill or 
      impoundment that receives "soft hammer" waste must meet the minimum 
      technological requirements of RCRA Section 3004(o), which consists of 
      a double liner, leachate collection system and groundwater monitoring.)  
      If treatment is practically available, thegenerator must certify that 
      his waste is being treated by the treatment that provides the most 
      environmental benefit that is practically available.  The residuals 
      from treatment of "soft hammer" waste remain "soft hammer" waste.  
      Thus, if these residues (e.g., incinerator ash) are disposed in a 
      landfill or surface impoundment unit, that unit must be in compliance 
      with the minimum technological requirements of Section 3004(o). 
       
      Where the generator determines that there is no practically available 
      treatment prior to disposal, with the initial shipment of waste, the 
      generator must submit a copy of his demonstration/certification to the 
      Regional Administrator and to the receiving facility.  With each 
      subsequent shipment, only the certification is required to be 
      submitted, provided that the conditions being certified remain 
      unchanged.  This paperwork trail is the same for situations where 
      treatment prior to disposal is practically available. 
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