9453.1991(01)

RCRA /SUPERFUND HOTLINE MONTHLY SUMMARY
JUNE 1991

2. Withdrawal of an Interim Status Part A Permit Application

A generator is treating hazardous waste that exhibits a toxicity
characteristic on-site in its 90-day accumulation tanks. Prior to the
effective date of the Toxicity Characteristic rule, he/she filed a Part

A application for 40 CFR Part 265 Interim Status. The generator
subsequently discovered that a permit is not required for treatment in
accumulation tanks provided that the tanks are operated strictly in
compliance with all applicable standards referenced in 40 CFR 262.34.
(51 FR 10168) What procedures should be followed for the Part A permit
application to be withdrawn? Would the generator be subject to interim
status standards until the application is withdrawn?

In an internal 1983 memorandum, EPA clarified the protective
filer procedures for withdrawal of a Part A application. The
memorandum stated that filings for facilities have not been
regulated under interim status standards should be returned to
the owner or operator, preferably after EPA has (1) obtained
written confirmation that the facility was not subject to the
permitting requirements, and (2) possibly conducted an
investigation to verify the data.

Such a facility is not subject to the Part 265 standards until

the application is withdrawn. Section 3005(e) of RCRA states

that the interim status standards apply to any person who owns or
operates a facility required to have a permit under that section.

If the facility, in fact, has not managed hazardous waste in a
manner that would subject it to regulations, then the Part 265
standards would not be applicable, even if a Part A permit
application had been mistakenly submitted (as in the case of
protective filers). Thus, the generator would not have to

operate or close in accordance with interim status standards.
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