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2. Interim Status Corrective Action

A facility consists of an interim status surface impoundment and a
Subtitle D solid waste landfill. The owner/operator (0/0) complied
with the loss of interim status provision by submitting his Part B
application and certification on November 8, 1985, but his Part b
has not been acted upon. The o/0 decides to clean close the surface
impoundment. He accomplishes clean closure in February 1986. In
July 1986, the EPA finds that hazardous constituents are being
released from the Subtitle D solid waste landfill. May EPA require
corrective action for this release under Section 3008(h) of RCRA?

Corrective action under Section 3008(h) applies to releases
from solid waste management units at interim status facilities.
The facility in question remains in interim status. Interim
status terminates only:

1. upon final administrative disposition of a permit application; or

2. as provided in 40 CFR 270.10(e)(5) (failure to furnish a
requested Part B on time, or to furnish in full the
information required);

3. under Section 3005(e)(2) of RCRA (the loss of interim status
provision); or

4. if revoked pursuant to a Section 3005(h) administrative order.

Although the impoundment may not be further subject to the
requirements of 40 CFR 265 (see §265.228(b)) after certifying

clean closure of the impoundment, certification does not terminate
interim status. Since this facility is still in interim status,

EPA may use authority under Section 3008(h) of RCRA to require
corrective action for releases of hazardous constituents from

any solid waste management unit at the facility.
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