
Burning and Blending 
 
2. The final burning and blending rule was published in the November 29, 1985, Federal Register (50 FR 

49164).  Will the rule be effective in all States at the same time, or will it go into effect at different times 
depending on the phase of State authorization? 

 
Section 228 of the Hazardous and Solid Waste Amendments of 1984 (HSWA) states that regulations 
promulgated pursuant to HSWA take effect in each State at the same time, regardless of the phase of 
State authorization.  Section 204 of HSWA addresses the burning and blending of hazardous wastes.  
Therefore, the portion of the November 29, 1985, rule that addresses burning and blending of 
hazardous waste is effective in all States at the same time because it was promulgated pursuant to 
HSWA.  The effective dates of the November 29, 1985, final rule are presented at 50 FR 49164.  
The effective dates vary according to three areas, including the prohibitions, storage controls, and all 
other provisions. 

 
The November 29, 1985, final rule also regulates burning and blending of used oil.  If used oil is listed 
as a hazardous waste under §3001 of RCRA (as proposed at 50 FR 49250), the regulations 
addressing the burning and blending of used oil would then become part of the RCRA hazardous 
waste program.  States would then be required to incorporate the regulations into their hazardous 
waste programs just as they would with any other change of the federal regulations.  Until that occurs, 
however, the portion of the November 29, 1985, final rule that addresses burning and blending of 
used oil is effective in all States at the same time because it was promulgated pursuant to the Used Oil 
Recycling Act of 1980 (Section 3014(a) of the Solid Waste Disposal Act, as amended).  Regulations 
promulgated pursuant to the Used Oil Recycling Act apply in all States as Federal law and operate 
independently of Sections 3001 and 3006 of the Solid Waste Disposal Act, as amended.  States are 
not required to adopt provisions promulgated pursuant to the Used Oil Recycling Act.  These 
provisions are enforced in all States by U.S. EPA. 
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