
UMTFiD STA'IES ENVIRONMENTAL PROTECTION AGENCY 
WASHJNGT'. D.C. 2(E480 

Sub$@& Enswiae E- aod R&&k JnsfiWional Controls at RCRA Fedties 

To: 

- 

OBce of Solid W&e 

RCRA Direc80xs orsegions I-X) 
RCRA Enfonwmat Mataps  (Regions I-X) 
Region& C o d  (Re&- I-X) 

1 . S e l d s n d ~ ~ ~ v e '  m@&&mal ~, d l a  at R m  fMlirie8 3 @&they are 
& p h d - e n f i e . -  ~ ~ hg&itptianal mn@vls =be enEmceable by 
EPA, h .st&edi~~.dlw. l~  gawme&s. 

2. Work facility ownem or opera& to walnate mstitetiaa'al umrols d y i n  the remedial 
pnx;ess. 



3. C m d d e r m o r e t h a a o n e ~  . . cotltm1 at a particular facilty to tncrease their reiiability 
(i.e., 'layering") became institutional controls each have their m stretlgtb and 

4. Plan for and delineate the roles ad responsibilities of the @es involved in irtlpkmenting, 
m o n i w  and enfixci~g the set& eontro1s so that they mein effective over the long term. 

Part I of ttds m ~ m h  providw background on the uses of Wtutronal wntrois. 
Part II sets fwth $tlidja$prinOiples anel rewmmadgtians for emtring thereliaWty of 
instiMoRal controls that can m e  as a -point whea Wmfional mtrols are being 
oomidaed for me at RCIU kailitie$. Past IJI prides a fist dEPA gaidaa~e d-ts 
address@ insti- ~ ~ 1 g o l s  as well as information on a number of key remwoes, indud& 
for example, the list of J5PA Wtutional Gmtruls Legal Chordhators in egch Region, The 
Mtut iond controb legal tmx&&m ere very hprtantrem- as thy have si@cant 
experitme di& ins+it&onal contmlsbotlr $t Superfmld sites ad RCRA Wlities. 

EPA &&m btiMional controls aa "aon-e4gind imfumen~, such as administrative 
and legal co~&~Is, that help to zr&bhe the potential folhmaan ~xpogsfe to w~~timhation and 
pot& the i&gtity of tk mmsdy.* amtr~lls provide Mbinatlm mdOr re@itctiaw h t  
help modify 6r &dcbFmnan behavior at facilitiw properties where hamfdms wastes ad 
contammamm . *  prevent mlidtd wami umwtricted eaprkim. For example, a remedy m y  use 
rn ar.ghmed cap te cover cont@nhated soils aad an i n & ~ ~ . c o n t P Q l  (e.g., an excavation 
p d k )  may 'be d te ~ c t : e x w a t i o n ~ g h  the cap. Common marilples ofMtUtional 

kkde  m h g  ba&g ~~%af im~p@&ts ,  welJ ts,&iI1ing 
prohiitlans, & and ~'&ve%c)v-. Some sb&s like lUinrri% Delaware and 
Texas have &ro& waba himgemat zmg &at des@& appopriak uses or inappprhte 
uses of gmmd water rprd &at m y  wave as ~~~1 m&1s at RCPA faciIitie~. A r o h t  
iry&&nal soritmIs appxwk m&&s e v & ~ ~ ~ g  iastitutimd contzO1s b a d  ontheir 
individual he and weala~eses. 

The use of insMutienal c0&18 was the- subject of a U.8. Gwermnent A m w t a W  
offioe repat entitld, R a z a ~ b .  Kate B#s: Improved &&ztiven& ofCaa&o[B qt Sires Cmld 
Better &&e& $be Pt&Iic (QAO-05-163, 7,2005). This ~~ .a&now1edgw the di,fficnU 
ima that m w  be.ovemmm to ad&w &&1e anrt &%&\re imtWbd mmtmIs. TO sohime 
mB in -*Ist r-cj t&ap-&rrd p w g a n d  
ackxpat~ ~ldnitoziag, &~&mement, ad tmckhgbe co~&rottxi to efk&vely protect bman 
h&& 4 themmeat. @A Tec6ppize% , ~. &&~gesesw!@ciatedtedwi& h & & o ~  
controls, @ wjlJ cqmthe to eodtdimte o m . e f f ~ . m ~  plptp-ams b impmve their 
 on. 

For mom dbawii dqeriag institdoeai wntrolq w, Mtntional Controls A Site Manager's Guide to 
1-g, Evaluatbg, and Selef-ciag Iwthtioaal Controls at Slqwnhuxl and RCRA Corrective Actian CleiUuw, 

S e e , t b e 2 2 0 0 0 I ~ ~ n i ~ ~ t ~ ~ e 2 .  
,, 



IQ €he b e g , p m ,  &e,.RCRA Oorreetiue d o n  m&wm p1mis ki a&&? the 2008 
&v- P a =  and Results Aa  (m) goCnq hhdiug  v&&g final remedies at 
3.w O ~ R C R ~ A  hd& f m m ,  atta at % of&e~e &&ti=. 
F @Ks- progrejn $pMbggt@t- on dwekphgits "2020 
. & b g d m s  at RCRA smm&ve a m  Wtb. The RCR* P m v  
has a gclal W by tbe )near %20, elemup of exiskg R'CRA Wties will be oompleited 
at tlte p t  mj&y of these sites. Howevm,~mma aigoimg l q k a a  mediatim v d l  and 
m e & & m  for addressing future  may stitill he 4 at these fkdiities. 

To &in the imp1ementao:on of institutional ooatrdr, in the Wsw, EPA expects that 
lessoa~ 1 4  at RCRA FkiWes. and at olegrmpg & atha program will pawe beneficial. 
EPA and tbestetes bave gained extensive experieaoe with insfitubd awtroia through aver a 
d e c e d e ~ ~ i n f f n a l r e m e d i e s d e r ~ ~ d d R B C R a ~ a n d h a v e m s d e  
s i j g l i i i e e n t ~ v a n e n t s i n m ~ t o ~ t h g s 3 L  TheA~enoyhaSdWelopea 
guidance on the full life cycle of institutional contrds ffom Wdm, wWon,  and 
saleetioa to irnplmmnWa, monitoring aud k n t o m t ?  Mgny state9 haws w&ed legblati~n 
w *v@ fh8 availability, r e m t y ,  and fmdcing o f ~ t i o ~  controls esbbllshed unda 
state law. Also, theRCRA pmgm has rewatly r e v i d  its RCRA laSb dafa systwn so tbat it 
oan h k  &E impheatation of institutional and engheaing ~onaols iit RCRA ficilities? 

I1 Gtdrtbtg Prb&phm d~~ for EEffWh bstbtioqal Controls at 
WCRAr- 

- ~ m e s l  w e  is I& an site afagi. de&ua mi b present above l d 8  thrt &uld not be 
w e  h a m d  lp89/mttad equsure mmwio, hstiiutiotnal oontrols are 
geoecally 4 4 . b  prom @,:&&t$tjf reme& by pmm&g of W i g  exposwe 
to rem&hg h m a &   waste d mnstituentn 

s Oivlag &--& -15 & p r e  co&derj&n tkm@mt m d y  dwtion, 
selectim aad i m p M ~ 1 1  afdlwirup d i n  e l m  &@BS ean g&ly improve 
tire of meCty atla potenWIY avoid a & W d  ckmsq aotivities in the 
fUhae. 

t 
. . 

l3&&&mg and i r n p i d g  kstitntiond contrcE1s eafmceable m&atrisms 
caa help ensnre c ~ m p ~ .  Facility p a d t s  (e.g., .ePetatine, . . cmreetw e&n,andpost- 
c ~ ~ ) ,  e-Cw *I and SWVB aS b&&ihd CXR~&O]S if&q 
appphh ly  restrict the h d  and mmct. u m  r q M  bytbe &Med remedy. 

' See bot4t)k. 2000 IG Guidance sad tbt ZW2 draft &&we ontitled kstituhaal CoBLboIs: A Guide t0 
~ ~ t i n g ,  Manimring aid Eufbr&g Instituframl Cpa~ols at Supczfd,  BmwafiBlds, Fed& Fsciliw, UST 
end RCRA correctiva Aotioa C l v  Dscaaber 2002. 
'The ~ p r ~ s m  is also &yet- an Whrtional Cwtro1s T-8 System (ICTS). 
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Wtutional c0atfo1s need t~ be effW&e sad n&&ble fot as long athey areneedd, 
hel&gwhwer the propaty lnmked, to protect human l d t k a n d  tbe 
l?rwhmeni 

O m e r a l l y , a ~ y t h a t h m t a l l m f o r ~ t d u s e r w d ~ ~ a r p o s r u e  
rqdm idii&oRal controls to ensme long-term ptmtion ofhaman Wth  md the 
en-& 

A~~~~lub1llsjy aml Use B f Z w ' h r B ~ ~ t  Controh 

m B.mw the of a enforoenrentor &&q 
institatid amtml (ag., ot , t v e  covemiat) f% wet rr given faoiIity may 
d.epeed on the &ate&. I o d  jurisdietiw ia wl%i&&e frrcilitpjs l o a d ,  it i s  
-ea& tW WsS. athe st@ faoili@ qtmtor%-~anend 1 4  
f p v ~ g d l t ~ c i e e  e a r g ~ ~ ~ s c a l & t o ~ t l i r r r r ~ a b l e . d e a E d l e  
-d@laptians&&m~&&e. 

We r m ~ ~ ~ l d  that i d tukbd  controls be fbUy evaluated for #leis ability to pf~teet 
human heaIdb and the envimtmmf. their availllbrlitvih the wobied-MWo& their 
i@-don ad *m bents l~'&-p&m, &&cost ( s w ~  
and l a n ~  term), and their long tenn reEab&y a d  & ' m 6 '  

m -& of- &&m by tlw MQ, we rext-end 'that the 
. ofpotdal h&irutim4 mnw& begin as arty ggms%b1e. When 

., ~~. , emitaddon is! first & m d  rrt the facility, inv of near 
tam ~ a r ~ ~ a a l & s ~ ~ B e n g W a e d t o ~ , t h g t p e i , p ~ e ~  
~d h m  e i a r o  met a& potgntal& hct@f~I mt&Isrrls In &&tion, an 

~ftiQglong4efIil if#titoti~d ColltiWIs that m y  be,&& at the ,facility may 
be@in &+gee &yy- c3f&&-. 



i ~ f y i n g t h e ~ ~ f o r i t n p l ~ ~  * .  an8 iahiujj the 
btibtid mmIrP rind a w m w h ~ ~ t h e s e d ~ ~ ~ f i a v e Q e M a l  Pna 
wgimidonal apabWs end k to rdiablYr&mmplkh thee Q&s (this i s  both a 
lwd and ~ra0a:orrl wwiMmX &I &at the costs (short and 1- term), and lpng-term 

Key C o ~ r a t i o n s  When Implementing I W n a 1  C d r o b  

The Fd G~~ on C~pletim of Conectlve Action Activith at RRCRA Fucilitia 
(W Vd-68, No. 371, issned h m  the firectom of OSWJ' ( R W  SpriBw). md DSRE 
( ~ E r w w r ) t o t h e E P A R ~ & % " E P A g ~ & e k i t i s ~ ~  
to a A&@ Cm&& & a &&wqhm, 

. . .  ms&Mmd -1s. The &TS&VB ~otiuri ceklette w& Ca?,Wis d ' "ion 



= spedal eapati~enpay be Iweded to develop &paga for SB- imt&tid mhis end 
w e ~ m p &  &at R e @ d  rrnd a t a t a a t k m m e y s o r o ~ ~ a n e l  waha1 enpeas be 
k 1 d  in t~ &m.&&the.Mtutid -1s clan be &ebtivei.eiy. 
implsn6Med, monitored a d  enfarrred. 

RCRA e ~ & p Q s t ~ ~ ~ a . t i ~ ~ ~ n e q t n i F e ,  ~ g a ~ t h g s ,   or 
~ f , f & g w m s  w & e : w @  w d &  a prof&@$$$ 
a . e y  pfgt ,&, ~e &&@t&jg& wge: & 

of ladills or d t b e r . ~ v s  w e  &god ud iwd WWce of'&e type, f o ~ ~  
w e e n  a n d q a a n t i t r o f ~ w a s . i a s t w d i n M W ~ .  C m  

E B J Q , * a n d l d p v ~ i s ~ d t o ~ l e a n & a m d ~ t h e s e  
r ~ i r a s . g  

Mo&oring the E m -  of Z1~6titutkotd Cotztrofs 

To wure e f k t j ~ c s ~ ,  we mmpmcnd W &tib$i~ amtmis be mo&v& aver the 
&a&n of &&.-. C a o n  behueffl WA, &&, d l d  wv - + aad the 
f & & y / ~ ~ i e  bvarty is &*t s,J b t  post-el- I& ,ise &&m, rckttim 
m m ~  a lad, w- m e  - y M &  adm& e-ve. 

9 Gmmlky, W A  o r h ~ b r i P , e d  state ~ w k l  be ia%onned, d itsapproval sought, 
q p v d  m t d & 9 f . ~  M w  mM. 

-8- to the m d  fa&% &@as, ]irnd- @,* &&,a my 
&&:& 4 for, OJ 6 ~ .  ~bwlonal~&orr,fs ilsed w pwt 6f nr ~ e i e  remedy. 
When the instiwd o~llM is beingirnpimmtd by,? EaIi&sgecific rnechmim 
fe.,g., RCRA cenactive aetien permi4 or osder aad 0 t h ~  i&iMd e&ds), that 
doctuna may need to be d i f i e d  to refieat fhe ~prrenf status ofthe facility. 

At f e d d  kditie8 this EOOI&U~~~OI~ &odd inehrde the lead f& agency. 
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~isimportamto~thatane6f&1em&~'ishp~sothzdtbetei$ 
compliance wi%b ad maintamace Ofthe ins&&imaP ~ P r e l s .  Perids wd oldemhave 
b, md w a  -&ue to be, ased as. cdmx&tke me&&- assure 60mpham for 
as lolrn as ehe i n s t i a p t i m a l ~ l  is neceggarv. Ohx d o r w d l e  nxdmkns also mav 
be &@ate for imp1emmtkg h s t i ~ v ~ ,  far tmmple, 4 states haw- 
~ ~ ~ m a h a t ~ f e a t e ~ m e n f m ~ e ~ t i o t m l ~ ~ ~ .  ~athsse 
caseti, h - ~ t u t k d  cootrol itselfmay p v i d e  an i n d w t  edbr~ement, 
m ~ c a t i o n  or tamination aothority to the BPA, a t e ,  or 1 4  eadmity, FOJ example, 
signing as the  agar^ in a ao.trenmt entered into umbra srete dopkd v&m ofthe 
Uniform En-ental Covenanb Act pmvides EPA a the state to &me the 
oovsnant.'%us, for facilities w b  long tam insti- oonimis aremmmry to 
ensme continued protection ofhaman and the eo-at, the regulator may 
explore a vadetyofoptiom, including permits, orders, aud oth&T enforceable meahanism8 
to maintain the in&&& mtrols. 

m. EPA Resomes fer Ad&fthd Iafo-tion md kdst.aee 

E&b l5FA Re&n has desigwted a R e & d  hs&&i,nal CoiitwIs bgaI GQiordinator. 
These Comrlh@rs have tg+p&mce. with tfie we of *d*d wm@.at S m d  a d  
ReRA t k c i 1 h  a d  have know* efE&4's,poliei~ & ,@- -. The . .. . . . ~ ~ ~ f e a ~ ~ h p d ~ ~ d ~ ~ ~ m o n t h e m e o f  
id@fio& -&&. EjLaGh df~ h,h,&, ~ , @ f b ~ j ~ ~ :  

* C w & e  R & d  @&id & I& i&&lw to fbst ~nzmls  

- - 
assist in-& implementation @fan i m t i ~ n d  ecmtmls strategy. 
+ Help review z E n d , ~ ~  to the pmd&&naf' m d  -6 -1s poR&. 
* Be av-le to &@ pabfiz: to .& ,- EpA'sme @f 

i ns tm id  mnw1s. 
*Serve as points of contact EPA hinhg on ~~~ cordmas. 

A list of Insti- Controls Lagrtl Coodiuatol9 for 4 Region i6 available to EFA 
employees at b ~ ~ ~ ~ m a . ~ ~ ~ ~ ~ ~  . . m o w k b d  d am Bama&av&e to 
the Qrouph @A m a w  id&& -I\ of m, d m w t .  



IV. corn* 




