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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

February 26, 1996

The Honorable Ben Nighthorse Campbell
300 Main Street
Grand Junction, CO  81501

Dear Senator Campbell:

     This letter is in response to your letter dated, February 5,
1996 concerning the use of used oil as a dust suppressant.  You
inquired as to EPA's response to a letter from the Colorado
Hazardous Waste Commission concerning the use of used oil as a
dust suppressant.  A copy of EPA's response to the Hazardous Waste
Commission is enclosed.

     In your letter you also asked for an explanation of how EPA,
"intends to balance the major gains we can achieve in air quality
through the use of a cost effective dust suppression material...
[with the] negligible risk to our waterways and groundwater from
the use of this form of mineral oil."  With respect to national
requirements, as you know, EPA  banned the use of used oil as a
dust suppressant in its final regulation related to used oil
management standards (see 57 CFR 41626, 9/10/92).  At that time
some forty states had already banned this use of used oil, and in
addition, the Federal statute called for a ban on used oil applied
as a dust suppressant if the used oil was mixed with hazardous
waste.  Environmental damages cases, such as those at Times Beach,
Missouri, were known at the time.  Possible environmental problems
associated with such a practice include heavy metals deposition in
soil or migration to ground water, among other potential issues. 
As you are probably aware, used oil varies significantly with
respect to the types and concentrations of contaminants it may
contain.

     In the final standards, EPA included a provision to allow
States to petition the Agency for authorization to use used oil as
a dust suppressant.  The requirements for such a petition are
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described in 40 CFR 279.82(b).  To date, no such petitions have
been received, and no resources have been allocated for reviewing
such petitions.  There are no specific criteria which have been
developed to guide such a review, but we would consider
environmental benefits and risks from using a particular used oil
as a dust suppressant as they relate to our broader concerns about
used oil in the environment.   As already mentioned, these include
potential metals releases to the environment, and how to ensure
hazardous waste is not mixed with the used oil in violation of the
statutory prohibition.

     Thank you for your interest in used oil management.  If you
have further questions or would like additional information,
please have your staff contact Tracy Bone at (202)260-3509.

Sincerely,

Michael Shapiro, Director
Office of Solid Waste

Enclosure


