9441.1990(29)

TC RULE - IMPLEMENTATION

OFFICE OF SOLID WASTE AND EMERGENCY RESPONSE
OCT 1990

MEMORANDUM

SUBJECT: Implementation Issues Arising from the Toxicity
Characteristic (TC)

FROM:  Don R. Clay
Assistant Administrator

TO: Henry F. Habicht II
Deputy Administrator

The purpose of this memorandum is to summarize five
issues/problems associated with implementation of the TC. A
brief summary of each of the issues/problems follows, along with
a general indication of the time frame in which we expect to
present a recommended solution or options to you for your
consideration.

1. Reinjection of contaminated (i.e., TC-hazardous) ground
water in association with petroleum product recovery and
remediation programs would be prohibited under the TC, thus
slowing or curtailing these activities. An interim final
rule has been published extending the TC compliance date to
January 25, 1991 for these activities. A proposal for a 2-
year extension, to allow time for further study, is being
tinalized for the Administrator's signature. This proposal
will be forwarded to you within two weeks.

2. Certain CFCs contaminated with residual carbon tetrachloride
and/or chloroform would be brought under RCRA. This will
negatively impact ongoing efforts by OAR to implement
voluntary recycling programs. OSW is finalizing an interim
final rule that would suspend the TC compliance date for
these CFCs in anticipation of regulations OAR will be
required to promulgate in response to expected CAA
amendments. This rule will be combined with the above
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proposal and will be forwarded to you within two weeks.

Large volumes of fluff generated by scrap metal processing
(primarily automobiles and appliances) could be TC-hazardous
and thus subject to RCRA. Regulation under Subtitle C may
be impractical and would involve significant economic
impacts. OSW is evaluating options. At present, I
anticipate a briefing for you in mid to late November to go
over the options.

New York has petitioned EPA to exclude from the TC
contaminated media from above ground oil cleanups conducted
under state order/oversight. OSW has developed some options
which we plan to send to the Regions for review. A follow-
up teleconference is also planned. After receiving and
considering their positions, I anticipate a briefing for you
to review the options and the Regions' views. This should
occur by the end of November.

As a result of EPA's definition of the scope of the oil
exploration and production (E & P) exemption, off-site crude
oil reclaimers fall outside of the exemption and, as a

result of the TC, will likely be subject to RCRA Subtitle C.
Essentially the same operations at the well head are exempt.
Some reclaimers have shut down and insist that many more
will. Regulation under TC may discourage reclamation and
waste minimization. OSW has developed some options and is
collecting data. I anticipate a briefing for you on the

options before the end of November.
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