QUESTION: IsEPA authorized to call for the Part B of a permit application for atype of
unit for which EPA has not promulgated regulations? Underground tanks that cannot be
entered for ingpection are an example.

ANSWER: EPA cannot cal for the Part B for atype of unit for which there are no regulations
in 40CFR Part 264. EPA isonly authorized to permit units or gppurtenances of unitsthat are
regulated by the Agency. Since underground tanks that cannot be entered for ingpection are
not addressed under Part 264, Subpart J, or any other Subpart, EPA cannot cal for their Part
B's. If an gppurtenance, like avave, is crucid to the tank's compliance with the regulations,
the appurtenance could be included in a permit even though there are no specific "vave
regulaions. This exception is very limited in scope and must be evauated on a case-by-case
basis.
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