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APPLICABILITY OF LAND DISPOSAL RESTRICTIONS TO THE WASTE CODE 
CARRY THROUGH PRINCIPLE 
 
United States Environmental Protection Agency 
Washington, D.C. 20460 
Office of Solid Waste and Emergency Response 
 
August 18, 1993 
 
Mr. Leonardo D. Robinson 
Environmental Counsel 
Chemical Waste Management, Inc. 
2000 S. Batavia Avenue (Route 31) 
Geneva, Illinois  60134 
 
Dear Mr. Robinson: 
 
      In your letter of April 27, 1993, you raised concern regarding 
the waste code carry through principle and the impact of Land 
Disposal Restrictions (LDR) standards.  Precisely, Chemical Waste 
Management, Inc. (CWMI) has inventoried wastes which contain waste 
codes for which metal recovery is required. Because these wastes 
did not contain recoverable levels of metals, EPA granted a 
determination of equivalency variance from the metal recovery 
requirements on December 4, 1992 to your Port Arthur facility. The 
use of recycled scrubber waters and other practices, however, 
results in all residuals perpetually carrying waste codes which 
require recovery. The Agency is sympathetic to the confusion that 
will occur by applying the waste code carry through principle to 
this extreme situation. The interpretation contained in this 
memorandum should effectively resolve this problem. 
 
      It is reasonable under very limited conditions to stop the 
waste code carry through for certain waste codes. After all waste 
subject to the December 4, 1992 variance has been treated, and the 
residuals have complied with the requirements of the variance, CWMI 
should drop the waste code, if the following conditions are met: 
 
      �     The waste code to be dropped has an LDR 
            standard specifying recovery in section 
            268.42.  
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      �     The waste code to be dropped is applicable 
            solely based on those wastes subject to the 
            variance granted to CWMI on December 4, 1992. 
 
      �     All affected residuals remain listed hazardous 
            wastes for another waste code. Recoverable 
            levels of metals (greater than 1% are not 
            present in the residuals. 
 
      These conditions, which are consistent with those we imposed 
earlier, provide a very reasonable and targeted relief to prevent 
inappropriate application of LDR standards. 
 
      If you have any further questions on the relief provided for 
in this memorandum, please contact Richard Kinch at (703) 308 8434. 
Finally, thank you for raising this important issue. 
 
Sincerely, 
Sylvia K. Lowrance, Director  
Office of Solid Waste 
 
cc:   Richard Kinch Director, Waste Management Division, Region 6 
 


