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4.  Mining Waste, K064, and §3004(x) 
 
EPA published a proposed rule in the October 2, 1985 Federal Register 
(50 FR 40292).  The proposed rule would reinterpret the mining waste 
exclusion at 40 CFR 261.4(b)(7) as it applies to processing wastes. 
Only large volume, relatively low toxicity processing wastes would  
be excluded, specifically phosogypsum, bauxite refining muds,  
primary metal smelting slags, and slag from elemental phosphorus  
reduction.  The reinterpretation also proposed to relist six smelting  
wastes previously listed as hazardous.  One of the six smelting 
wastes proposed to be relisted is K064, acid plant blowdown slurry/ 
sludge resulting form the thickening of blowdown slurry form primary 
copper production. 
 
If EPA finalizes the listing of K064, can EPA modify existing Subtitle 
C requirements under Section 3004(x) of RCRA for units handling K064? 
Section 3004(x) authorizes EPA to modify existing Subtitle C require- 
ments to take into account the special characteristics of mining 
wastes, the practical difficulties associated with implementation of  
such requirements, and site-specific characteristics. 
 
Only large volume, relatively low toxicity processing wastes would 
be excluded, specifically, phosphogypsum, bauxite refining muds, 
primary metal smelting slags, and slag from elemental phosphorus 
reduction.  The reinterpretation also proposed to relist six smelting  
wastes previously listed as hazardous.  One of the six smelting 
wastes proposed to be relisted is K064, acid plant blowdown slurry/ 
sludge resulting from the thickening of blowdown slurry from primary 
copper production. 
 
If EPA finalizes the listing of K064, can EPA modify existing Subtitle  
C requirements under §3004(x) of RCRA for units handling K064?  Section 
3004(x) authorizes EPA to modify existing Subtitle C requirements to  
take into account the special characteristics of mining wastes, the  
practical difficulties associated with implementation of such require- 
ments, and site-specific characteristics. 
 
     No; §3004(x) authority would not apply to K064.  Section 3004(x) 
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     authority only applies to wastes temporarily excluded under §3001(b) 
     (3)(A)(ii) (the "Bevill Amendment"), i.e., solid waste from 
     the extraction, beneficiation, and processing of ores and  
     minerals, that subsequently become subject to Subtitle C of  
     RCRA based on the results of a §8002 study.  If finalized, the  
     proposed reinterpretation would narrow the scope of the "Bevill 
     Amendment."  Wastes that are no longer encompassed by the  
     exclusion, including this primary copper smelting waste (if  
     listed in the final rule), would not be mining wastes (solid  
     wastes from the extraction, beneficiation, and processing of 
     ores and minerals).  Therefore §3004(x) would not apply. 
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