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USED OIL, BURNING OF OFF-SPECIFICATION FUEL-DUMPING
JUL 31 1986

MEMORANDUM

SUBJECT: Used Oil Regulations

FROM: Marcia E. Williams, Director
Office of Solid Waste

TO:  David Wagoner, Director
Waste Management Division
Region VII

This is in response to your July 31, 1986, memorandum regarding
the used oil regulations published on November 29, 1985. We are
considering a range of options regarding the regulation of used
oil and it is possible that the final regulations will differ
substantially from the proposed listing.

We are aware that the used oil recycling industry is

undergoing major changes and share your concerns about impacts
on the industry and the ultimate disposition of used oil. We
have received a number of calls and letters, primarily from used
oil processors, expressing the concern that many industrial
burners are no longer willing to burn used oil if it exceeds the
November 29 specification. In addition, we are now developing
a response to three rulemaking petitions request that we delay
the effective date of the lead specification. Attached for your
information is an interim response from Win Porter to one of the
petitioners, the National Oil Recyclers Association.

As you may note from Win's letter, we believe a large part

of the problem is that there is a serious misunderstanding of the
Federal requirements. It appears that many burners are equating
the acceptance of off-specification used oil fuels (and the re-
quirement to notify EPA to obtain an identification number) with
becoming subject to the RCRA hazardous waste management rules.
This confusion was probably caused by our proposing to list used
oil as a hazardous waste on November 29, 1985, and our suggestion
that marketers and burners of off-specification used oil fuel
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notify EPA using the standard form entitled, "Notification of
Hazardous Waste Activities." Actually, the November 29 final rule
simply requires a burner of off-specification used oil fuel to

notify EPA and comply with two other minor paperwork requirements.

Further, on March 10, 1986, EPA requested comments on the option
of regulating used oil recycling without a listing (50 FR 8206),

so burners of off-specification fuel may never have to become
hazardous waste facilities.

Another factor having a major impact on the industry is the
dramatic drop in fuel oil prices since our rules were published.
The drop in virgin fuel oil prices has apparently led many burners
to the decision not to contend with any EPA regulation for a fuel
that is only mildly discounted (5 to 10 cents per gallon less

than virgin fuel oil according to one processor), especially when
their total fuel bill is substantially lower than in previous

years because of the drop in virgin oil prices.

To get burners to continue burning off-specification used

oil fuel, it appears that: (1) they need to understand that they
are not handling a hazardous waste; and (2) in light of the
depressed virgin fuel oil prices and EPA's paperwork requirements,
used fuel oil must be discounted more heavily than in the past.
To get the message to the public, we are sending copies of Win
Porter's letter to the Regions, States, and those used oil
marketers that have express concern. We also have developed
an information bulletin (copy attached) for general distribution
that summarizes the points covered in Win's letter. Finally, we
will also discuss these issues in a Federal Register notice
responding to the rulemaking petitions.

We do realize, however, that the drop in virgin oil prices

coupled with the paperwork requirements of the November 29 rule
are causing painful changes in the industry. To enable processors
to offer burners a greater discount to accept off-specification

used oil fuel, the processors (and independent collectors) may
have to charge generators a fee to pick up their used oil. This

is now apparently a common practice, while a year ago, generators
could have their oil picked up at no charge or were even paid for
their oil. We do not expect major problems with generators
dumping their oil because: (1) they can increase their fees for

an oil change to cover the costs; and (2) there was an active

used oil recycling industry prior to the increase in virgin oil

prices in the early 1970s when generators either received nothing
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or paid to have their used oil picked up.

Of greater concern, however, is the disposition of used oil

generated by do-it-yourselfers who take their oil to a service

station for ultimate recycling. Obviously, we can expect service
stations and other generators to stop accepting do-it-yourself

oil if the generator must pay to have the oil picked up. We

don't have a good answer to this problem. We would note, however,
that only a portion of do-it-yourself oil has historically been
recovered by the recycling system. We are still trying to identify
effective solutions to that problem.

The burning of metal-bearing used oils and used oils mixed

with hazardous waste can cause serious health effects. Clearly,
we must strike a balance between the reduction in adverse health
and environmental impacts from burning used oil achieved by the
rule and the adverse impacts resulting from any dumping of used
oil caused by the rule. For the reasons discussed above, however,
we do not believe the rule will result in a substantial increase

in used oil dumping.

I do not want to imply that we have all the answers. We

are feeling our way along this process of regulating the used oil
recycling industry and are attempting to ensure that the rules are
structured and timed in a manner that does more good than harm.
Comments from the Regions are always welcome and appreciated.
Several Regional personnel participated in the work group that
developed this rule. If you or your staff have other comments,
suggestions, or questions, please contact Mike Petruska of my
staff at (202) 382-7936.

Attachments
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