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HAZARDOUS WASTE DETERMINATION OF “NICKEL MATTE” BY-
PRODUCT

United States Environmental Protection Agency
Washington, D.C. 20460
Office of Solid Waste and Emergency Response

December 23, 1994

Mr. Michael L. Deelo

Sales Manager

The Doe Run Company

Suite 300, 1801 Park 270 Drive
St. Louis, Missouri 63146

Dear Mr. Deelo:

This letter is in response to a request by your predecessor,
Larry Stoehr, for EPA to contact the Chinese government to
determine whether or not China considers the "nickel matte"
generated by your company to be a hazardous waste covered under the
Basel Convention, to which China is Party.

Mr. Stoehr stated in his letter that the material is a
characteristic by-product which, under 40 CFR 261.2(c)(3), would
not be regulated as a hazardous waste when reclaimed. This is
correct, if the material is reclaimed. Whether Doe Run's nickel
matte is actually reclaimed at the smelter in China was not clear
from Mr. Stoehr's letter, in which he said Doe Run understands the
smelter recovers nickel, copper and arsenic into products. Doe Run
would need more documentation per 40 CFR 261.2(f) for the nickel
matte to not be classified as a solid or hazardous waste (see
attachment).

If in fact Doe Run's nickel matte is reclaimed in China, it is
also important to determine whether or not the resulting slag is to
be used in a manner constituting disposal, as defined in 40 CFR
261.2(c)(1). If it is, the nickel matte would be considered a
characteristic by-product used in a manner constituting disposal
and therefore a hazardous waste. As a hazardous waste, the
material would be subject to the export requirements of 40 CFR 262.
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Furthermore, China (as a Basel Party) would be in violation of
the terms of the Basel Convention if it were to import a
Basel-covered waste from the U.S., a non-Party, absent a bilateral
or multilateral agreement as specified in Article 11 of the
Convention. China and the U.S. have no such agreement. China is,
however, allowed to accept wastes that it does not consider subject
to the Basel Convention from Parties and non-Parties alike.

If you have any additional questions regarding this matter,
please contact Denise Wright of my staff at (202) 260-3519.

Sincerely,

David Bussard, Director
Characterization and Assessment Division
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Attachment

The Doe Run Company
Suite 300, 1801 Park 270 Drive
St. Louis, Missouri 63146

May 11, 1994

Mr. Michael Shapiro

Director for Office of Solid Waste
US. EP.A.

401 M Street

Washington, D.C.

Re: Shipment of Smelter By-Product to China
Dear Mr. Shapiro:

The Doe Run Company generates a by-product from one of its
furnaces at Herculaneum, Missouri, commonly known to us as "nickel
matte" (see enclosed analysis). It is 60%-70% metal and is
generated on an intermittent basis from the dross reverberatory
furnace when the furnace heats up sufficiently to release the
nickel material that has become insoluble at the bottom of the
furnace. The material is treatable to recover the metal in
furnaces at other smelters. We are paid for the material as the
net value will exceed the treatment and shipping charges.

By U.S. E.P.A. definitions, this material is a by-product
exhibiting a characteristic of hazardous waste. However, it is not
a solid waste when reclaimed. See Table 1 of 40 CFR 261.2(c)(3)
which delineates the determination.

We have sold this material in the past to China to a smelter
which we understand recovers the nickel, copper and arsenic into
products. The lead is recovered to a residue and sold to another
smelter for recovery. The slag generated in the process is
landfilled. We would like to develop this market further for
future sales.

We understand that China has enacted legislation implementing
the Basel Convention Concerning Transboundary Movement of
Materials. Although we have determined that this material is not
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a U.S. hazardous waste, we will only be allowed to sell the
material to a Chinese smelter if the Chinese government does not
consider the material a Basel waste.

We are requesting that your office make the official inquiries
with the Chinese to determine the status of the material. If you
need further information, please contact me and I will provide it.
Very truly yours,

Larry J. Stoehr

LJS/jkc
enc: Nickel Matte Analysis
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Enclosure

May 1991
NICKEL MATTE ANALYSIS

TYPICAL ASSAY RANGE
Cu(%) 23 16.6 - 23.0
Ni(%): 175 16.4-24.0
Ag (G/MT): 300 100 - 400
Co(%): 17 1.0-2.0
Pb (%): 24 20 - 29
FeO (%): 4.7 2-6
S(%): 63 4-10
Zn (%): 1.0 02-15
Na (%) 09 03-15
As(%): 64 4-8
Sb (%): 1.0 0.6-1.5
Bi (%):  Nil Nil
Cd(%): 0.2 0.01 - 0.04
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