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unloading of railroad tank cars. Prim to the HM-223 Rule 
tmk car d o e  provisions of 49 C!FR 174.67 applied to anyone 

antihog tankcor, whstha t t i b g ~ u s  mataiial involvedwsll a pdador a waste. 
In that eettiog, =@PA q-mts for haeardous wsstss would be duplicat~ve. 

amsipc pmom$1. One posi'blt olttcoma from thb mmmddou would be to restore the 
HMR rsqvnanentr on d & g  of tank e m  to their prim mme and effan EPA believes that - 
there me be merit to the mcanrmPldetion that DOT & n h a  excrciso jurisdiction ova tbe 
unloading of railroad tank cam. In contmt, SEPA wcm to take legPlstory adion. WA muid 
only e x a c i s e ~ c t i o n  ova  the beading of hsasnioPs wastes and not ova the produote or 
mdwanh~ WslrtGB which t exhibit the same propaties d rjsks duriag thcirbsrting und 
unloading. 'I'haefoPe, we w  03" want tu di80um with DOT the p~ae'bility of mhtatkg its 
@oua policy on railmad tank car or otha possible appacha bhre EPA would 
wnside~ tW&tabg a roguhtion that muid only Ptrord picameal protection. 

At this tinrs. EPA C a M O t  d to promulgate say mguladan 
of railzoad tsnk cam as mggmbd by tse specific r#x)mmdorm 
~ o n R - 0 4 - 1 2 .  EPAwillbeavrdletooansultwith~&binttsG~hand 
special-- 

. . 'on (RSFA) of DOT and in OSHA to idcat& the scope of any  gap^ 
h t h c ~ F c g u a t a r y ~ a t s ,  sndto~en~howtoaddnsstbiBproblemmthe 
most dcctive merma. 

T h e n k y o u f o r ~ n i n g ~ s a f ~ ~ ~ r m a n d ~ ~ ~ ( ~ 1 o n  
~ t w L o a ~ i n c i ~ i n y o u r D e r : e m b e r 1 S l c t t e r t o i t s .  If uwouldWrtto~~s 
matta in g r a t a  &ail, please contact Rioh Lashier (703-308- r 796) in my office. 
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