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TSCAS Confidential Business Information Center (7407M)
EPA East-Room 6428 Attn: FYI
U. S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW CQN AN A

Washington, D. C. 20460-0001 "NO oy

Re: FYI Submission Regarding Lead In Jewelry

Dear Gentlemen and Ladies:

We write on behalf of Longs Drug Stores California, Inc. (“Longs”), regarding a letter
dated April 30, 2007, from James B. Willis, the Director of the Chemical Control Division of the
Office of Pollution Prevention and Toxics to William J. Rainey, General Counsel of Longs. A
copy of that letter is attached as Exhibit A. Mr. Willis’s letter refers to Longs “having
participated in a recall related to lead in a consumer product or a settlement with the State of
California last year regarding lead in jewelry.”

Longs was not involved in any recall last year related to lead in a consumer product.
However, Longs was sued in 2004 under California’s Proposition 65 (California Health and
Satety Code §§25249.5 et seq.) by a private party regarding possible lead in jewelry it sells at
retail. This litigation also named numerous other California retailers as defendants. At
approximately the same time, the California Attorney General filed similar litigation against
other jewelry retailers and distributors.

These cases were eventually consolidated, and the parties agreed—in significant part at the
urging of Longs— to a voluntary mediation in an attempt to develop appropriate statewide health
and safety standards regarding lead in jewelry sold in California. That mediation was ultimately
successful, and virtually all of the parties to the two consolidated cases, including Longs,
stipulated to entry of a consent judgment embodying those standards. That judgment was
entered, as amended, on February 26, 2006, and a copy is attached as Exhibit B.

The standards in that consent judgment have now been codified in California law, and each
California retailer is now obligated. after March 2008, to comply with the standards. A copy of
the California law is attached as Exhibit C.

Longs is pleased to have participated in the voluntary mediation that resulted in these new

health and safety standards. Longs did not perform any independent testing on its jewelry
products as part of the litigation or mediation. In addition, Longs does not believe that Section
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8(e) of the Toxic Substances Control Act, 15 U.S.C. Section 2607(e), applies to non-chemical
supply retailers. Under these circumstances, Longs does not believe it had any obligation to file
a notification under Section 8(e), but is filing this “for your information” response in light of Mr.
Willis’s letter.

We would be pleased to provide any additional information about the mediation and
- consent judgment if the Environmental Protection Agency believes it necessary.

V?uly yours,
) ,\/(.l C’ /XA/ ( )]
Richard C.(Yacobs

RCJ/tIm

Enclosures

cc:  James B. Willis (w/o enc.)
William J. Rainey Esq. (w/o enc.)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON D.C., 20460

OFFICE OF
PREVENTION, PESTICIDES AND
TOXIC SUBSTANCES

April 30, 2007 Received

Mr. William J. Rainey MAY 07 207
General Counsel

Longs Drug Stores California, Inc.

P.O. Box 5222 Law Department
Walnut Creek, CA 94596

Dear Mr. Rainey:

The U.S. Environmental Protection Agency (EPA or Agency) is committed to doing its
part to contribute to the federal goal of eliminating childhood lead poisoning by 2010, and is
concerned about a number of reports involving lead in toy jewelry and other products intended
for use by children.! You are receiving this letter because Longs Drug Stores California, Inc.is
one of many companies that EPA has identified as having participated in a recall related to lead
in a consumer product or a settlement with the State of California last year regarding lead in
jewelry. For this reason, EPA is writing to ensure that you are aware of the reporting
requirements under the Toxic Substances Control Act (TSCA) section 8(e) (15 U.S.C. §
2607(e)), which provides:

Any person who manufactures, processes, or distributes in commerce a chemical
substance or mixture and who obtains information which reasonably supports the
conclusion that such substance or mixture presents a substantial risk of injury to health or
the environment shall immediately inform the Administrator of such information unless
such person has actual knowledge that the Administrator has been adequately informed of
such information.

Toxicity data that indicate a substantial risk of injury to health or the environment are the most
common kinds of information received by EPA under TSCA section 8(e), but the Agency also
often receives information on exposure, environmental persistence or other kinds of information
that indicate a substantial risk of injury to health or the environment.

The health of consumers who are exposed to lead through use of lead-containing products

'Sce e.g., CDC, Morbidity and Mortality Weekly vol. 55, March 23, 2006; available at:
http://www.cdc.gov/mmwr/PDF/wk/mm55d323.pdf




may be at risk. For example, young children often put objects in their mouths. When those
objects, such as toy jewelry, contain lead, a child can suffer from lead poisoning as a result of
this exposure. Lead may cause a range of health effects, from behavioral problems and learning
disabilities, to seizures and death. For more information on the health effects of lead please visit
the EPA’s lead homepage at www.epa.gov/lead.

As you probably know, the U.S. Consumer Product Safety Commission (CPSC) has
authority under the Consumer Product Safety Act and the Federal Hazardous Substances Act to
take certain actions to address risks from consumer products. The CPSC has undertaken
numerous recalls and other actions in an attempt to reduce risks from lead in toy jewelry. On
January 9, 2007, CPSC published an advance notice of proposed rulemaking (72 FR 920) to ban
children’s metal jewelry containing more than 0.06% lead. EPA also is working to address
health risks from lead in children’s products, by assessing the problem and gathering information
that may be useful in determining future efforts to reduce risks from these products.

Your company can play a role in identifying and reducing these potential risks. In
addition to possible obligations under the Consumer Product Safety Act and the Federal
Hazardous Substances Act, persons who manufacture, process, or distribute lead in products also
may have obligations under TSCA.

With respect to TSCA section 8(e), EPA guidance issued in September 2006 and
currently available on the Agency’s website? states:

Q.25. Are studies or reports showing absorption from manufactured products or articles
of a chemical known to be capable of causing serious health effects potentially reportable
under TSCA section 8(e)? For example, are studies or reports showing absorption of lead
following oral or dermal exposure to a particular type of article for which it was not
previously known that such absorption could occur potentially reportable under TSCA
8(e)?

A.25. Yes — The discovery of previously unknown and significant human exposure to a
chemical, when combined with knowledge that the subject chemical is recognized or
suspected as being capable of causing serious adverse health effects (e.g., cancer, birth
defects, neurotoxicity), provides a sufficient basis to require the reporting of the new-
found exposure data to EPA under section 8(e).

Q.26. Is the discovery of a hazardous or toxic constituent in a product reportable under
TSCA section 8(e)?

A.26. Reporting of the presence of a hazardous or toxic constituent that was previously
unknown to be contained in a product, including manufactured articles, should occur

>*September 2006 Frequent Questions,” available at
http://www .epa.gov/oppt/tsca8e/pubs/frequentlyaskedquestionsfags.htm#health2.




under TSCA section 8(e) where data shows that widespread or significant exposure to the
toxic component has occurred or is substantially likely to occur, and such exposure
presents a substantial risk of injury to health or the environment. Persons subject to
TSCA 8(e) reporting should consider the toxicity of the constituent, the constituent’s
concentration in the product, and whether significant exposure to the toxic component
has occurred or is likely to occur at any stage in the product’s lifecycle from production
through disposal. In cases of extremely toxic chemical substances in products in
commerce, exposure may generally be presumed.

We hope this letter will assist you in assessing your company’s potential obligations
under TSCA. More information on TSCA section 8(e) reporting is available on the TSCA
section 8(e) website at www.epa.gov/opptintr/tsca8e; directions on how to send 8(e) submissions
to EPA is provided at http://www.epa.gov/oppt/tsca8e/pubs/contactus.htm. Please refer
questions on TSCA section 8(¢) requirements to Walter Cybulski at (202) 564-2409.

If you have general questions regarding TSCA requirements, please contact the TSCA
Assistance Information Service (TSCA Hotline) at (202) 554-1404. The TSCA Hotline can also
be reached via email at tsca-hotline@epa.gov.

Sincerely,

&) James B. Willis
Director

Chemical Control Division
Office of Pollution Prevention and Toxics

cc: Lori Saltzman, CPSC
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FULBRIGHT & JAWORSKI L.L.P.

A REGISTERED LIMITED LIABILITY

PARTNERSHIP o
JEFFREY B. MARGULIES (BAR NO. 126002) ENDORSED
SUSAN Y. LEE (BAR NO. 222347) FILED

555 South Flower Street ALAMEDA COUNTY

Forty-First Floor FEB 2 1 2008

Los Angeles, California 90071

. CLE
Defendants” Liaison Counsel By RK OF THE SUPERIOR COURT
' Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

PEOPLE OF THE STATE OF CALIFORNIA, ex ) Lead Case No. RG 04-162075

rel. BILL LOCKYER, Attorney General,

(Consolidated with Case Nos.

RG C4-162027 and RG 04-16%311)
ORDER ON/

STIPCLATION FOR ENTRY OF

JUDGMENT: ORDER [PROPOSED]

Paintitt,
V.

BURLINGTON COAT FACTORY
WAREHOUSE CORPORATION,; et al., Daze: February 2i, 2066

Time: 3:00 p.m.

Piace: Deparmmen: Zi e s —peen
Judge: Hon. Jam Lt
Reservation Number: 558614

0. > -
arendants.

)
)
)
)
)
)
]
)
)
)
)

And Related and Consolidated Cases

WHEREAS, Plaintiffs People of the State of California ex rel. Bill Lockyer, Attomey
General, Center for Environmental Health, and As You Sow, and Settling Retailer Defendants
AllJ Enterprises, Inc.; American Eag}_e Outfitters, Inc.; Aeropostale, Inc.; Burlington Coat
Factory Warehouse Corporation; CBI Distributing Corp.; Charlotte Russe, Inc.; Claire’s
Boutiques, Inc.; Cost Plus, Inc.; Express, LLC; The Limited Stores, Inc.; Victoria"s Secret Stores,
LLC; Victoria’s Secret Direct, LLC; Federated Department Stores, Inc.; Bloomingdales; Forever
21, Inc.; Forever 21 Retail, Inc.; Gottschalks, Inc.; Group USA Apparel, Inc.; Hot Topic, Inc.;
Hub Distributing, Inc.; J.C. Penney Corporation, Inc.; Joe Boxer Company, LLC; Kmart

Corporation; Kohl’s Department Stores, Inc.; Kohl’s Corporation; Lane Bryant, Inc.; Catherines,

PREPARED -1-
£0 PAPER
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Inc.; Fashion Bug Retail Companies, Inc.; Lemer New York, Inc.; Limited Too Store Planning,
Inc.; Justice Stores LLC; Longs Drug Stores California, Inc.; Macy’s West, Inc.; Mervyn’s, LLC;
Monogram International, Inc.; Nordstrom, Inc.; Raiﬁbow Apparel of America, Inc.; Rainbow
Apparel Distribution Center Corp.; Ross Stores, Inc.; dd’s DISCOUNTS; Sears Roebuck and Co.-
Styles For Less, Inc.; Target Corporation; The Associated Merchandising Corporation; The
Buckie, Inc.; Fedzrated Ratail H\oldings, Inc. (suad and served herain as "The May Depariment
Stores, [nc.”); The New 5-7-9 And Bevond, Inc.; Toys “R™ Us, Inc.; Walt Disney Worid Co.
(erroneously sued and served herein as Disney Consumer Products Intemaiional, Ine. Disneviand
International, and Walt Disney Company); Disaey Enterprsas, Inc.; Walgreen Co.; The Wet Seal
Inc.; The Wet Seal Retail, Inc.; Too, Inc.; and Zumiez, Inc., and Initial Settling Vendors Adina
Inc.; Arden Jeweiry Manufacturing Company, Inc.; Ballet Jawels L.L.C.; Bernardo
Manufacturing: Buv-Rite Costulme Jewelry. Inc. and Buy-Rite Designs. [nc.; Carol Doupiaise
Lid.: Carol ror £va Craham. Incu:

Catherine Stein Designs, Inc.; Crimzon Rose Accessories, Inc.; Danecrasm, Inc.; Erica Lvons;
FADT

d bia Accessory Soiutions, Ambiance Accessory, and Jewzlry Sales; Gizi Accessorizs; Haoitat,
Inc.; JTamz, Inc.; K&M Associates, L.P.; Kenilworth Creations; Kerissa C reaiions; Key liem
Sales, Inc.; Liz Claiborne, Inc.; Haskell Jewels, LTD; MJM Jewelry Corp., d'b/2 Berry Jewelry
Company; Orion Fashions, Inc.; Rainbow Sales Incorporated; Jewelry Fash~ions, Inc.; Scorpio

Accessories, LLC; Shalom International‘ Corp.; Stephan & Co.; Tanya Creations, Inc.; TSI
Holding Company; Vetta Jewelry, Inc.; and Victoria + Co. LTD have reached agreement on the

terms of a settlement that are incorporated in the proposed Consent Judgment attached hereto as

Exhibit A;
WHEREAS, the parties to this Stipulation agree to file a joint noticed motion for approval

of the Stipulation;
WHEREAS, the parties intend to offer other parties to this matter and other non-parties

the opportunity to participate in the Consent Judgment by becoming Add-On Settling Defendaqtsg

-2-
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IT IS HEREBY STIPULATED among the above parties, by and through Plaintiffs*
Liaison Counsel, Defendants’ Liaison Counsel and counsel of record for the Initial Settling
Vendors as follows:

1. An entity is eligible to become an Add-On Settling Defendant to the Consent

Judgment, as that term is defined in Section 2.9 of the Consent Judgment, if it is a “person in the

course of doing business™ as that term is defined in Celifornia Heal:h and Safety Cede saction
25249.11, subdivision (b), and if it either:

(3) did not receive a 60-Day Notice for any Covered Product prior o Jaauary

13, 2006; or
()  is a Non-Settling Defendant, as defined in Section 1.3 of the Consent|
‘ Judgment. ’
2. An entity may become an Add-On Settling Defendant by providing written notice
0 Plaimiiss’ Ciaison Counsel. with a copy o Defendants’ Liaison Cownsell thar o sesis «©

become an Add-On Seuiing Defendant. The netice must be recaivad in electronic or paper,

seelia

Section 3.2 of the Consent Judgment must be received no later than +5 days after entry of t
Consent Judgment.
65 : : .
3. No later than 58 days afier entry of the Consent Judgment, Plaintiffs’ Liaison

Counsel shall prepare a final list of all Add-On Settling Defendants that have executed the
Consent Judgment, and serve the list on all parties v1a electronic mail.

4. thm% days of the entry of the Consent Judgment Plaintiffs’ Liaison Counsel
and Defendants’ Liaison Counsel may jointly file an amepded Consent Judgment that
incorporates any modifications to Sections 1.2 and 5.2 and Exhibits A, E, and F, reflecting the
incorporati;)n of Add-On Defendants to the Consent Judgment, as well as signature pages for the

Add-On Defendants. The amended Consent Judgment shall be filed and served on all Parties. If

-3-
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no Party objects within 15 days of service thereof, the Court will enter the Amended Consent

Judgment and this bonscnt Judgment will be deemed so amended.

S. Nothing in this Stipulation or Consent Judgment shall preclude any Party from

resolving any claim against an entity that is not a Séttling Defendant on different terms than are

contained in the Consent Judgment.

6. All of the foregoing Plaintiff parties have authorized Plaintiffs’ Liaison Counsel to;
sign this stipulation on their behalf  All of the forezoing Settling Retailer Defendant have!

authorized Defendanis’ Liaison Counsel to sign this stipulation on their behalfl

7. For purposes of this Stipulation, Plainti{is’ Liaison Ceunsel is Deputy A::omey:
General Harrison M. Pollak, Office of the California Attorney General, 1515 Clay Street, 20th
Floor, P.O.B. 70550, Oakland, CA, 94612, harrison.pollak@doj.ca.gov, tel: (510) 622-2183.!
Defendants’ Liaisen Counsei is Jeffrey B. Margulies, Esq., Fulbright & Jaworski LLP, 555 Southg
lesTinltrizhicom, ol (21 892-;

= - Qe A T T~z ~atazy ™ CO™Y e
Flower Sireet, L5t Flcern Les Angsies, TAL 60071 fmargzuliss Tl

9286.

IT £S SO STIPULATED

DATED: Jmua—yg__, 2006 BILL LOCKYER, ATTORNEY GENERAL OF THE
STATE OF CALIFORNIA

By ﬁ/k (L L—/‘4

Harrison M. Polfak, Deputy Attorney General

And

Plaintiffs’ Liaison Counsel on behalf of Plaintiffs
Center for Environmenta! Health and As You Sov}

-4 -
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DATED: January 2_5: 2006

O sy

FULBRIGHT & JAWORSKI L.L.P.

a

¥ S

Margul(és
el for Defendants AILJJ Enterprises, Inc.;
Burhngton Coat Factory Warehouse

Corporation; Federated Department Stores. Inc.;
Bloomingdales: Hot Topic. Inc.: J.C. Penney
Corporaticn. [nc.; Nohl's Depantmient Stores,
Inec.; Kohi's Corno atfon: Macy's West, Inc.
.\I\.r\}n s. LLC: Monogram International. Inc.;
Nordsironl, Inc.; Rainbow Appare! of America,
Inc.; Rainbow Apparel Distribution Center
Corp.; Ross Stores, Inc.; dd’s DISCOUNTS;
Target Corporation: The Associated
Merchandising Corporation: The Buckle, Inc.;
Fedzrarad Retall Holdings. Inc. (sued and served
herein as The Mav Department Stares. Inc.):

The Ne2w 3-7-9 And Bevond. Inc.: Tovs "R” Us. .

[nes and Wals Dismay World Cou: and Disne
Erzerprises, inc.

And

Defendants’ Liaison Counsel on behalt of
Detem.am: American Eagle Outfitters,
Inc.; Azropostaie, Inc.; C3I Distriouting
Corp.; Charlotte Russe, Inc.; Claire’s
Boutiques, Inc.; Cost Plus, Inc.; Express,
LLC; The Limited Stores, Inc.; Victoria’s
Secret Stores, LLC; Victoria’s Secret
Direct, LLC; Forever 21, Inc.; Forever 21
Retail, Inc.; Gottschalks, Inc.; Group USA
Apparel, I.nc Hub sttnbuung, Inc.; Joe
Boxer Company, LLC; Kmart Corporatxon,
Lane Bryant, Inc.; Catherines, Inc.; Fashion
Bug Retail Companies, Inc.; Lerner New
York, Inc.; Limited Too Store Planning,
Inc.; Justice Stores L1.C; Longs Drug
Stores Califomnia, Inc.; Sears Roebuck and
Co.; Styles For Less, Inc.; Walgreen Co,;
The Wet Seal, Inc.; The Wet Seal Retail,
Inc.; Too, Inc.; Windsong Allegiance
Group, LLC; and Zumiez, Inc.

-5-
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DATED: January Lj_, 2006 ALLEN MATKINS LECK GAMBLE & MALLOR\i
LLP

oy il W T

Eileen M. Nottoli

Counsel for Initial Settling Vendors Adina Inc.;
Arden Jewelry Manufacturing Company. Inc.;
Ballet Jewels L.L.C.: Bernardo Manufacturing;
Buy-Ritz Costume Jewelry. Inc. and Buy-Rite
Designs. Inc.: Carol Daupiaise Lid.; Carol for Eva
Graham. Inc.: Carole [nc.; Retald Brand Alliance,
Inc. db/a Carolee; Catherine Siein Designs, Inc.; ‘
Crimzon Rose Accessories, Inc.; Danecraft, Inc.;
Erica Lyons; FAD Treasures; F.A.F, Inc.; Fashion
Accents. Inc.: Fiesta Jewelrv. Inc.; Fmesse Novelty
Corp., d b/a Accessory Solutions. Ambxance f
Accessory, and Jewelry Sales: Gigi Accessorias: |
Habitzt, Inc.: JJamz, Inc.: K&M Associates. L.P.:
Kenilworth Creations: Kerissa Craations: Kayv [[em
Sales. [rne.: Liz Clatbomae. Inc.: Haskali Jawals,
LTD; MiMjeweiry Corp.. d b a Barry Jeweiry
Company: Orion Fashnom Inc.; Rainbow Sales

Incomporated: Jewelry Fashions. Inc: Scagpio
\ecessares. LLC; Stalom s nternesionai Comz s

SACeTsiQ

Stephan & Co.: Tanya Cr eations, [nc.; TSI Hold-no
Company: Vetta Jewelry. Inc.; and Vicroria = Co.!
LTD

-6 - ,
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IT IS SO ORDERED.
Dated: February 24, 2006

Good cause appearing therefor, -

ROBELRT FREEDMAN

Hor=meei e

-7-
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SLUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA
UNLIMITED JURISDICTION

PZOPLE OF THE STATE OF CALIFORNIA, =x Case No. RG 04-162573

rei. BILL LOCKYER. Atomney General, et al,,

VS.

BURLINCTON COAT FACTORY
WARZHOUSZ CORPORATION, et al

Defzndants.

AND RELATED CONSOLIDATED CASES.

)
)
3
)
)
j
)
)
)
)
)
)
)
)
)
)

INTRODUCTION _

1.1 OnJune 23, 2004, plaintiffs thé Attorney General of the State of California, on
behalf of the People of the State of California (“People™), and the Center for Environmental Health)
(“CEH"), filed complaints for civil penalties and injunctivé relief in this Court. On August 10,
2004, plaintiff As You Sow (“AYS") filed a similar complaint. The complaints allege that the
defendants violated the Safe Drinking Water and Toxic Enforcement Act of 1986 (“Proposition

65") and the Unfair Competition Law by selling jewelry that contains lead, a chemical known to

35025277.2 “1-
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the State of California to cause cancer and birth defects or other reproductive harm, without

providing a clear and reasonable warnings that use of the jewelry would.result in exposure to lead
v . «\d,

5 e e oL .
1.2 On August 27, 2004, the People amended their complaint to substitute the true

i
name of a “Doe” defendant and dismissed a defendant. The following defendants were named a.nd-I

"R Us, e CnJanuary 23,2006
defendants Adina Inc.: Arden Jewelry Manufacturing Corpany. Inc.: Ballet Jewais L.L.C.;

D aven vl o f. e e . PN MY - -
Romards Mareiaoiusinz Bowv-Rie Costun2

. A
%y Amragzzo-
[ e A

Company; Orion Fashions, Inc.; Rainbow Sales Incorporated; Jewelry Fashions, Inc.; Scorpio
Accessories, LLC; Shalom International Corp.; Stephan & Co.; Tanya Creations, Inc.; TSI
Holding Company; Vetta Jewelry, Inc.; and Victoria + Co. LTD (“Initial Settling Vendors™). In
addition, on January 25,2006, the People amended their complaint to add as named defena'ants the
entities listed on Exhibit A as “Affiliate Settling Defendants.” Wal-Mart Stores, Inc. was also
named in the People’s complaint and is not a party to this Consent Judgment. With the exception
of Wal-Mart Stores, Inc., the defendants named in the People’s comp!laint that have not been
dismissed, are referred to herein as “Attorney General Defendants.”

1.3 On October 15, 2004, CEH filad its First Ameandad Complaint. Since that date,
CEH has further amended its First Amended Complaint to substitute the true name of several

“Doe” defendants and dismissed several other defendants. The following defendants were named
350252772 -2
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and appeared in CEH’s amended complaint: AIJJ Enterprises, Ihc.; American Eagle Qutfitters

Inc.; Aeropostale, Inc.; Burlington Coat Factory Warehouse Corporation; CBI Distributing Corp.;
1 M A . - . - - - 7
Claire’s Boutiques, Inc.; Cost Plus, Inc.; Federated Depariment Siores, Inc.; Forever 21, Iac.;
Forever 21 Retail, Inc.; Hot Topic, Inc.; Hub Distributing, Inc.; J.C. Penney Corporation, Inc.; Joe
- .

Boxer Company, LLC: Kmart Corporation: Kohl’s Department Stores, Inc.: Kohl's Corporation:

Te “
<

. -
T T e e
Tel W QOIS 3iaras

N .-~-.-‘1r - - .
PAtIeN (Rremanozmal oo N

Department Stores. Inc.; The New 5-7-9 And Beyond, Inc.; Walt Disney Vorld Co. (erroneously

SeennttAa ‘I,sD-’- Tamd Tiae PR T
5 Intermationall Ime, Disnayland Intemuaticnall

Seal. Inc.: The Wzt S2al Ramil Inc: Too.

nts™). With the exceptio
Defendants, the defendants named in CEH's complaint or any amendment th2reto, that havs not
been dismissed, are referred to herein as “CEH Defendants.”

14  The cause of action against the following CEH Defendants was limited to alleged
violations of the Unfair Competition Law: Burlington Coat Factory Warehouse Corporation; CBI
Distributing Corp; Claire’s Boutiques, Inc.; Federated Department Stores, Inc.; J. C. Penney
Company, Inc.; Kmart Corporation; Macy’s West, Inc.; ; Mervyn’s, LLC Nordstrom, Inc; Sears,

Roebuck and Company; and Target Corporation..

1.5  The following defendants were named and appeared in the complaint by AYS:
Gottschalks, Inc.; Group USA Apparel, Inc.; and Charlotte Russe, Inc. The defendants named in

AYS’s complaint or any amendment thereto, that have not been dismissed, are referred to herein

as “AYS Defendants.”

35025277.2 -3-
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1.6 The amended complaints filed by the Attomey General and CEH and the complaint
filed by AYS are collectively called the “Complaints.”

1
1.7 On Novamber 8, 2004, the Court ordered that the cases be consolidated for pre«mau
purposes. The parties hereby stipulate that the cases now shall be consolidated for purposes of

entrv of this Consent Judgment.

™
i

5

'~ —‘l\—vvlﬂ - —-»
I:G:‘»...:LO». i3 Conse

h Setiling Defendant is a corporation or other busine
cemplaint, and which manufactures. distributes and oc selis Cov2
nentoniy, e ¢

owver each Sattling DeZandant as to the acts allegad inth al -enue is proper in the
County of Alamada, and ihat this Court has jurisciction to enter his Consent Judgment as a fuil
and final resolution of all claims which were or could have been raised in the Complaints based ong
the facts alleged therein. |
1.11 The People, CEH, AYS, and Settling Defendants enter into this Consent Judgment
as a full and final settlement of all claims that were raised in the Complaints, or which could have
been raised in the Complaints, arising out of the facts or conduct alleged therein. By execution of

this Consent Judgment and agreeing to comply with its terms, the Parties do not admit any facts or

conclusions of law, including, but not limited to, any facts or conciusions of law suggesting or

demonstrating any violations of Proposition 65, the Unfair Competition Act or any other statutor}',.i

common law or equitable requirements relating to chromium, lead and 'or nicke! in jewelry.
{

Nothing in this Consent Judgment shall be construed as an admission by the Partics of any fact,

conclusion of law, issue of law or violation of law, nor shall compliance with the Consent
350252772 : -4. '
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Judgment constitute or be construed as an admission by the Parties of ariyfact, conclusion of law
issue of law, or violation of law. Nothing in this Consent Judgment shall prejudice, waive or
impair any right, remedy, argument or defense the Parties may have in this or any other or future
legal proceedings. This Consent Judgment is the product of negotiation and compromise and is
accepted by the Parties for purposes of settling, compromising and resolving issues disputed in
this action,

DEFINITIONS

- — » . o -
1 “ v v R . el o . P ..
o s e DIl E 1 omamess s T L8

- 4 el vwbLidE e . . Qe WLk 1T WS adilol (oL

vision (a).

red Products™ means (a) the following omaments wom by a person:

I
d
|

an anklet, arm cu Y, bracelet, brooch, chain, crown, cuff link, decorated hair accessories, earring,

n2cklace, pin. dngz. and Body Pizrcing Jewelry. or (b) any bead. chain. link, pendunt, or othar

e

Thro v *
102300

. IR . 3
P B T T " -...;-.._;—-,.- ~2 -n‘-,—“.‘ ¥3 23, o o

mufacrarad arenid forplanem 25 and oo
inciude those pars of Coverad Products not
membranes.
2.4  The term “Children’s Products™ means Covered Products that are made for,
marketed for use by, or marketed to, Children.
2.4.1  For purposes of this Consent Judgment, the term “Children” means
children aged 6 aﬁd younger. .
242 A Covered Product is made for, marketed for use by, or marketed to
Children if it is either:
2.4.2.1  Represented in its packaging, display, or advertising, as appropriate
for use by Children; or
2.42.2  Sold in conjunction with, attached to, or packaged together with

other products that are packaged, displayed, or advertised as appropriate for use by Children; or

2423  Sized for Children and not intended for use by adults.
35025277.2 -5-
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2424 Soldin
24241 a vending machine; or
24242 a retail store, catalogue, or online website, in which
the Settling Defendant exclusively offers for sale products that are packaged, displayed, or

advertised as appropriate for use by Children; or

a ot
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2.3 [heterm “Supplier” means a Person
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Any time a measurament of lead content is referred:
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The term ~Shaipeing Comptiance Daie” means () Aug , 2007

oducts other than Childzen’s Products; and (b) February 1, 2067 for all Childran’s Produ

2.8  The term “Final Compliance Date” means (a) March 1, 2008 for all Covered
Products other than Children’s Products; and (b) September 1, 2007 for all Children’s Producis.
2.9  The term “Initial Settling Defendants” means those Settling Defendants that were
named in one or more of the amended complaints filed gontemporéneously hercwith. The term
“Initial Retailer Settling Defendants” means those Initial Settling Defendants who are not Initial
Settling Vendors. The term “Add-On Settling Defendants” means those Settling Defendants that
join in the Consent Judgment pursuant to the process set forth in the Stipulation for Entry of
Judgment. Exhibit A to this Consent Judgment identifies each of the Initial Retailer Settling
Defendants, Initial Settling Vendors, and Add-On Settling Defendants that are parties to this

Consent Judgment.

35025277.2 -6-
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3. INJUNCTIVE RELIEF
3.1 Reformulation of Covered Products. After the Shipping Compliance Date, a

Settling Defendant that is a Supplier shall not ship Covered Products to a third party for retai! sale

in California unless the Covered Product complies with Section 3.2 or, for Children’s Products,
Section 3.3 or, for Body Piercing Jewelry, Section 3.4 of this Consent Judgment. After the Final

Compliance Date, no Satiling

<

i
d

shall request each Supplier to use best efforts to provide compliant product as scon as |

commercially practicable.
- e . oS- [T RN R S T ARTIETE

11l be made eniirely from Cla

celaem tanen=t

“Class 1 Compon
one or more of the following materials:
Stainless and surgical steels.
Karat gold.
3.2.1.3  Sterling silver.
32.14  Platinum, palladium, iridium, ruthenium, rhodium, or osmium
(“platinum group metals”).
3.2.1.5  Natural and cultured pearls.
3.2.1.6  Glass, ceramic, and crystal decorative components (e.g., cat’s 'e}'e,
cubic zirconia (sometimes called cubic zirconium, CZ), glass, rhinestones, cloisonné).
3.2.1.7  Any gemstone that is cut and polished for ornamental purposes

except the following: aragonite, bayldonite, boleite, cerussite, crocoite, ekanite, linarite, mimetite,

phosgenite, samarskite, vanadinite, and wulfenite.
qepaned] 350252772 ' -7-
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{- hom, leather, shell, wood) that are in their natural state or are treated in a way that does not add

27

28
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3.2.1.8  Elastic, fabric, ribbon, rope, and string with no‘intentionally-édded

lead and not otherwise listed as a Class 2 component.

n . . .
3.2.1.9 Natural decorative materials (e.g., amber, bone, coral, feathers, fur,

Metal aliovs with less than 10 percent lea
that are eiectroplated with suiiable under and finish coats and that ars piated utilizin
Managemesnt Practices described in Exhibit C. For Coverad Products shipred by a Sett!
De:fendant that is a Supnlier after December 31. 2008 to a third party for retail sale in California

oe | e eea t

- -

a1

ractices dascribed in Exhibit C.
3.2.2.2 Unplated metal containing less than L. 3 percen
defined as a Class 1 Component.

Plastic or rubber (e.g., acrylic, polystyrene, plastic beads/stones, and
polyvinyl chloride (PVC)) contauung less than 0.06 percent (600 parts per million) lead. For
Covered Products shipped by a Settlmg Defendant that is a Supplier after December 31, 2008 to a
third party for retail sale in California, and for products sold or offered for retail sale in California
by a Settling Defendant after ‘August 31, 2009, this standard shall be no more than 0.02 percent
(200 ppm) lead by weight

Dyes, and Surface Coatings containing less than 0.06 percent {600
parts per million) lead. For purposes of this Consent Judgment, “Surface Coating” shall carry the
same rn.eaning as “Paint or other similar surface coating” under 16 CFR § 1303.2(b)(1) ("Paint and

other similar surface-coating materials means a fluid, semi-fluid, or other material, with or without
350252772 -8-
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a suspension of finely divided coloring matter, which changes to a solid film when a thin layer is

applied to a metal, wood, stone, paper, leather, cloth, plastfc, or other surface. This term does not

‘include printing inks or those materials which actually become a part of the substrate, such as the

pigment in a plastic article, or those materials which are actually bonded to the substrate, such as

by electroplating or ceramic glazing.”).

Tm=a [P - Awme byms e Atz eamciat e U Caen P
Class 1 or Cla:z3 2 Componegnn Class 3 Componenis must contain wss wan 5.5

mitlion) lead;

34
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3.3.6

Body

following materials:

added lead.

35025277.2

3.4.1
34.2
343
34.4
345
3.4.6

5 that are Ciass | Componenis;
Non-metallic materials that are Class 2 Components:

\Matallic matenials that are 2ithzr Class 1 Compenents or contain less than

awvimall

§ 0~

Q)

Class 3 Components that coniain less than 0.07 percent (207 paris per

Any combination thereof.

Piercing Jewelry. Body Piercing Jewelry shall be made of one of the

Surgical Implant Stainless Steel

Surgical Implant grades of Titanium

Niobium (Nb)

Solid 14 karat or higher white or yellow nickel-frse gold
Solid platinum

A dense low porosity plastic such as Tygon or PTFE with no intentionally

-9.
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4. ENFORCEMENT
4.1 Geuneral Enforcement Provisions. The Attommey General, CEH, or AYS may, by
motion or application for an order to show cause before this Court, enforce the terms and
conditions contained in this Consent Judgment, subject to the following:
4.1.1  Any action to enforce the terms of Section 3 of this Consent Judgment
shall ha brought swslusivelv aursuant to this Sactinn 4,

s

B and AYS may eacheniorsz iz nrovisions
414
AYS unlsss the Attormey Gensral 2ither joins in such acticn or provides writisn nonr-ohiection ™

Ly e A~ VN .- e
-."..u-..bD »\-s - ‘I' W . " potRat

~

a response irom CE
rasponse time by a sinzle extansion of an additional 15 days by writing o the ragu
The fact that the Attomey General provides a written non-objection shall not be construed as

endorsement of or concurrence in an enforcement action. Any written non-objection shall be

admissible in court only if a Settling Defendant challenges the right of CEH or AYS to enforce

this Consent Judgment for failure to obtain the written nén-objeqtion.
4.2  Enforcement of Materials Violation.

42.1  Notice of Violation. In the event that, at any time following the
Compliance Date, the Atiomey General, CEH, or AYS (“Notifying Person™) identifies one or
more Coverad Products that the Notifying Person believes in good faith do not comply with
Section 3 of this Consent Judgment, the Notifving Person may issue a Notice of Violation
pursuant to this Section

422  Service of Notice of Violation and Supporting Documentation.
35025277.2 -10-
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42.2.1  The Notice of Violation shall be served on any Settling Defendant(s)
that the Notifying Person knows offered the Covered Product for retail sale in California. The
Notice of Violation shall also be served on any Settling Defendant that is a Supplier of the

<

Covered Products identitied by Brand Names listed on Exhibit E for the Coverad Product(s) in

quastion.

STH3)WAS O W DT

Tn2 Nonce o Vioiuor soal s

Coveraed Product: (a) the daz2(s) the alleged violation(s) was observed, (o) the locail

the Coverad Product was o77erad for sale. (o) a dascrintion afthz Cover

the allezad viglarion, and /dY all test data ottzined by the Notifving Perzon regardin

The Notifying Person shall promptly make available for inspection
and/or copying upon request all supporting documentation related to the testing of the Covered
Products and associated quality control samples, including chain of custody records, all laboratory
logbook entries for laboratory receiving, sample preparation, and instrumental analysis, and all
printouts from all analytical instruments relating to the testing of Covered Product samples and
any and all calibration, quality assurance, and quality control tests performed or relied upon in
conjunction with the testing of the Covered Products, obrained by or available to the Notifying
Person that pertains to the Covered Product’s alleged noncompliance with Section 3 and, if
available, any exemplars of Covered Products tested.

42.3  Notice of Election of Response. No more than 30 days after receiving 2

Notice of Violation, the Settling Defendant shall provide written notice to the Notifying Person
350252772 o1l
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whether it elects to contest the allegations contained in a Notice of Violation (*Notice of
Election™).

Ifa Notice of Violation is contested th2 Notice of Election shall
include all then-available documentary evidence regarding the alleged violation, including all test
data. ifany. Ifa Settling Defendant or Notifving Person later acquirss additional test or o

1 AR

‘s a Taelum o tlall anef6 phy Aok apses e d mesemiartor e geil dy 00
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Leotostdatd wsed 1o recwt 2 Notice of Vioialion s.

a2 Nonge ol gl
includz a description of the Settiing Defendant’s corrective action pursuant to Section +.2.6. Taz
Noticz of Election sha!l includs the name. address. telephone number. and other conzac:

infarmation. of the Setrling Deferndant’s Supplizrist of each Coversd Produs: identifad inthe

....... o

cDormdaniin il
Person. the An : . and all affecied Sewling Defendants shall meat and conler to atienize
to resoive their dispute. Within 30 days of serving a Notice of Election contesting a Netice of |
Violation, and if no enforcement action has been filed, the Settling Defendant may withdraw the
original Notice of Election contesting the violation and serve a new Notice of Election conceding

the violation. If no informal resolution of a Notice of Violation results, the Notifying Person may

by motion or order to show cause before the Superior Court of Alameda, seek to enforce the terms

and conditions contained in this Consent Judgment. In any such proceeding, the Attorney
General, CEH, and AYS may seck whatever fines, costs, penalties, or remedies are provided by
law for failure to complyl' with the Consent Judgment.

4.2.5 Non-Contested Matters. If the Settling Defendant elects not to contest
the allegations in a Notice of Violation, it shall undertake corrective action pursuant to Section

4.2.6 and shall make any contributions required by Section 4.2.7.

35025277.2 : -12-
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426  Corrective Action in Non-Contested Matters. A Settling Defendant that
elects not to contest the allegation shall include in its Notice of Election a detailed description of

corrective action that it has undertaken or propesss to undertaks to remove the Coverad Product(s),
f

identifiad in the Notice of Violation for sale in California. Corrective action must include

1

tions to the Settling Dafendant’s stores and/or its cmers that cffer the

wav s -.L‘_.-~-!.\ f‘\

remady in court.
427 Reguired Contributions to Proposition 63 Jewelry Testing Fund in

Non-Contestad Matters. T2 ing rdanr shali be reguirad 9 make ¢

[f the Setiling Defendant serves a Notice of Election net io contest
the allegations in a Notice of Violation more than 15 days but less than 31 days after receipt of the
Notice of Violation, the Seuling Defendant shall make a required contribution in the amount of
$2,500.00 for each Supplier from whom it purchased the Covered Product(s) identified in any
Notices of Violation served within a 30-day period. A Settling Defendant retailer is not required
to make any payment pursuant to this Sectlon for a Notice of Violation that is served less than six

months after the Final Compliance Date.

4273  Ifthe Settling Defendant withdraws a Notice of Election contesting
the violation and serves a new Notice of Election not to contest the allegations in a Notice of
Violation within 60 days after receipt of the Notice of Violation, and before any enforcement

action conceming the viotations alleged in the Notice of Violation is filed, the Seitling Defendant

shall make a required contribution in the amount of $7,500.00 for each Supplier from whom it
35025277.2 -13- ' :
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purchased the Covered Product(s) identified in any Notices of Violation served within a 30-day

period.

4274  The contributions shall be paid within 15 davs of service of a Notice!
I

of Election.

4275 A Settling Defendant’s liability for required contributions shall be

L e Coverad Productis disimoniad,
[f more than one Settiing Delfendant s
manufacturad, sold. or distributed a Coverad Product identifiad in a Notice of Violation, onlv ons

ing D2

required contributions under Section +.2.
Settling Defendant’s monstary liability 1o make required contributions under Sectic
be limited to $15,000 for each 30-day period. .
4276  Ifa Settling Defendart has paid either of the payments set forth in
Sections 4.2.7.i and 4.2.7.3 more than six times in any 18-month period, or more than three times

in any 12-month period for Covered Products sold to the Settling Defefxdant from the same

Supplier then, at the Notifying Person’s option, thé Notifying Person may seek whatever fines,

costs, penalties, or remedies are provided by law for failure to comply with the Consent Judgment.
42.8 Limitation on Liability. The lizbility of a Settling Defendant that elects
not to contest a Notice of Violation shall be limited to the contributions required by Saction 4.2.7.
3. PAYMENTS
5.1 Payments by Initial Settling Defendants. Within fifteen days of the Eftective

Date: (i) each Initial Settling Defendant or group of Initial Settling Defendants identified by a
35025277.2 . -14- -
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separate number on Exhibit A shall pay the sum of $25,000; and (ii) each Affiliate Settling

Defendant listed on Exhibit A shall pay the sum of $10,000, for an aggregate payment of
$1,875,000. The settlement payment shall be by check made payable to the Lexingion Law
Group, LLP Attomey Client Trust Account. The funds paid by the Initial Settling Defendants

shall be aggregated and distributed as follows:

shall b2 paid to the Proposizion 65 Jawzln Tasting

- a0 - s

PLISGANI WO secions +.2. 03 aid .2 2.,
5.1.2  The sum of $246,853 as payment to private PlainiI’s in lieu of penalty
pursuant to Health and Safzty Code section 25249.7(b). and Califomia Ceds of R2zulations, title

» distribuied as follows:

¢ protacting people from exposuras 1o toxIc chamica.

vrrorrzeaalathe Aoy Cenorzl Drus

its work educating and protecting people from exposures to toxic chemicals, including heavy
metals. AYS shall submit a proposal to the Attorney General for use of the funds, approval of

which shall not be unreasonably withheld.

5.13  Asreimbursement of Plaintiffs’ attorney’s fees and investigation costs, as

follows: _
5.1.3.1  The sum of $383,993 to the Office of California Attorney General.
5132 Thesumof 5811,870 to CEH.
5.1.3.3  Thesumof S 82,2834 t0 AYS.
5.t.4  Theamount of $100,000 as a civil penalty pursuani to Health and Safety
Code section 235249.7(b), and California Code of Regulations., title 11, section 3202(b). The civil

penalty shall be distributed entirely from settlement proceeds paid for by the Initial Settling
350252772 -15-
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1 | Vendors, however this allocation shall not change the amount paid by each Settling Defendant
2 :, under Section 5.1. The $25,000 portion of the $100,000 penalty allocated pursua;nt to Health and
3 Safety Code Section 23192(a)(2) shall be divided as follows: $13,250 to CEH; $9,500 to the

4 | Office of the California Attomey General; and $2,250 to AYS.

54 5.15 All funds paid to the Attormey General pursuant to Sections §.1.3.1,

PR . - . . . . . ,

AR 133 and 2T 2 shallne plased inaninterast-bearing special Dapesit Fund ssiahlished b ths
» ! :
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E Avamay Conorsll Those findsl including anyinterest derived therafon shatl o used b e
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10 | (“Proposition 657), inciuding investigations, enforcement actions, other litigation or activiiies as

11 1 determinad by the Attornzy General to be reasonably necessary to carry out his dutizs and

LY

1
~ b L. PR - e A T - .. . » PP . .~ .
{2 ] awuthority urdsr Prorositien 65 Such funding may be used for the costs of the Anomey Geperal's
|
N ! e I tedmetiae ms ees s azog e simssees sa e emes D sizag:r gem Pesstaatald
cymrs mivmatbeagg S Aty s tenr-al cwataga C yger e wrarmnata r—y e AT srino
= | consulianis, purchase of sguipmani, travel, purchase of wrnitlen matdriais. laboraiery tosiing.
‘3 simawm®a o~ e ey Wam o smzrazzasianad crdelelig Neeammans C’"" R R o am -
- 8 .. e . T S
iz | under Propesiion 63, Funding placed in the Special Deposit Fund pursuani to this Section, and
b RSN oT e 1 e s 1al«- wrlitetreo v e ! y 3 Patys ), .o
17 | anyiniersst ¢anved thereom, shall solely and exclusively augment (he budget of the Atlorne;

General's Office and in no manner shall supplant or cause any reduction of any portion of the
Attorney General’s budget. |

20 52  Payments by Add-On Defendants. Within 45 days of the Effective Date, each
21 | Add-On Settling Defendant shall pay the sum of $40,000. The settlement payment shall be made
22 | by two checks consisting of one check in the amount of $17,500 to Defendants’ Liaison Counsel,

23 || payable to the Fulbright & Jaworski L.L.P. Client Trust Account, and one check in the amount of

1 $22,500 payable to the Lexington Law Group, LLP Attorney Client Trust Account. Ifthe Add-On,

1
Tty -3

25 | Settling Defendant is identified in Section 1.3 as a "Non-Settling Defendant," then it shall pay an

26 | additional $5,000. by adding $2.500 to the payment to Defendants’ Liaison Counsel and $2,500 0

27 { the payment to the Lexington Law Group, LLP Attomey Client Trust Account.

T Preraren] 35025277.2 . -16-
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52.1  The funds paid by the Add-On Settling Defendants to Lexington Law

Group, LLP Attorney Client Trust Account, and any excess funds remitted by Defendants Liaison

5.2.11 The amount of $5,000 shall be paid by each Add-On Settling
Defendant as a civil penalty pursuant to Health and Safety Code section 25249.7(b), and
Califommia Codz of Regulations, title 11, section 3202(0,

I16 . "
P/ ld(-va.u: <

The amount of S1,500 shall be paid by cach Add-On Seut

Dafandant to the Proposition 65 Jewelry Testing Fund. to be used for the pur

initdis in liew ol peralty pursuant to Heazih

23 elaa IO L

Y

R e

32, of the remaining funds from first 31 Add-Ons
and 70% of the remzainder after 31 Add-Ons to CEH. CEH shall use such funds to continue its
work educating and protecting people from exposures to toxic chemicals, including heavy metals.
CEH shall submit a proposal to the Attorney General for use of the funds, approval of which shall

not be unreasonably withheld.
52.1.3.2 5% of the remaining funds from first 31 Add-Ons and

10% of the remainder after 31 Add-Ons to AYS. AYS shall use such funds to continue its work
educating and protecting people from exposures to toxic chemicals, including hzavy metals. AYS
shall submit a proposal to the Attorney General for use of the funds, approval of which shall not

be unreasonably withneld.

52.1.33 10% of the remaining funds from first 31 Add-Ons

and 20% of the remainder after 31 Add-Ons to the Office of the California Attorney General. The
35025277.2 -17-
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California Attorney General shall use such funds for the purpose of obtaining experts and
consultants, and for other costs associated with the investigation and prosecution of other actions
under Proposition 65.
5.2.1.4  Asreimbursement of Plaintiffs’ attomey’s fees and investigation
costs, as follows:
5.2.1.4.1 3% of the remaining funds from first 31 Add-Ons
o the Ortice of California Attomey General.

OIS B
2.6% of the remaining funds from first 31 Add-Ons

5.2.2  Tne funds paid by the Add-On Setilin:
Coumsatshall b2 a ph2d and digtrikucad vy tha Tnisia! Savlie

Setiiement-Related mat hove inured to the benefit or ai

=asaiad b [=irial Qatetiem ~ D.:- an ""*\r- v\"r\y ame en *w.- Q_,-— e T T I At nEvaamts ~a A
TNV DI 2T PRl AL RS - DIROORAE N AL TEr e e

[nitial Settling Detencdants’ actual Settiement Related Cosis mey Geaneral has reviewsd

these Settlement Ralatad Costs and applied the guidelines containad in 22 Califormia Ceds of
Regulations section 3201, subdivisions (d) and (¢), and determined that they are reasonable.

Distribution of funds for reimbursement of Settlement Related Costs shall be made pursuant to the

following:

5221 Distribution of funds under this Section shall be apportioned 46.28%

to Initial Settling Vendors and 53.72% to the Initial Retailer Settling Defendants, to a cap of
$1,065,729.

The Settlement Related Costs that qualify for reimbursement

pursuant to this section include the following:

52221 No more than $93,492 for sums paid to the mediator

who presided over negotiations leading to this Consent Judgment;

35025277.2 -18-
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52222 No more than $479,737 for sums paid for experts in

toxicology, metallurgy and testing necessary for the development of compliance standards;
No more than $492,500 for sums paid for legal

counsel who participated in the mediation leading to this Consent Judgment. These sums shall be

subject to the following limitations:

(o)

o 3 S Nz a - sy s, g } lame” frqes Seaeme it g,
Deziendant whose counsei participaiad in the Retailers” Madiation Comniinie:

Exhibit A.

Defandant.

s « v -
T oA et Talery

: X ¢
st tareey d e g 4 - .- y
L S 1 T T SRR N

el i mc e vl vl taeenanty

in excess of its actual Setilement Related Costs.

24 Within 15 days after receiving the last add-on payments, and no
later than 43 days after notice of entry of the Consent Judgment, Defendants’ Liaison Counsel
shall remit to Lexington Law Group, LLP Attorney Client Trust Account any funds collected
pursuant to Section 5.2.2 that exceeci the ca;; of $1,065,729. Such excess funds shall be
apportioned among the plaintiffs pursuant to Section 5.2.1.

6.  MODIFICATION AND DISPUTE RESOLUTION

6.1 Modification. This Consent Judgment may be modified from time to time by
express written agreement of the Parties, with the approval of the Court, or by an order of this
Court upon motion and in accordance with law.

6.2  Modification to Reflect Add-On Defendants. The Attommey General and
Defendants’ Liaison Counsel may jointly file with the Court an amended Consent Judgment that

incorporates any modifications to Sections 1.2 and 5.2 and Exhibits A, E, and F reflecting the

: Prevared| 350252772 _19.
WED PAPER
l CONSENT JUDGMENT




T PREPARED]
:CED PAPER

- NS

incorporation of Add-On Defendants to this Consent Judgment pursuant to the Stipulation for
Entry of Judgment. The amended Consent Judgment shall be filed and served on all Parties. If no
Party objects within 135 days of service thereof, the Court will enter the Amended Consent

Judgment and this Consent Judgment will be deemed so amended.

6.3  Subsequent Legislation. If, subsequent to the Effective Date, legislation is

adopizd that addrasses the lead content of Coverad Produc
entitled to raquest At ine count i
X to recpen iae

inan Chiidren's Products as follows:

4.1  Limited Reopener of Component Designation for Certain

6.
Components. Thz parties acknowledgs that the materials described in Saction

3.2.1.9 are not genaraliv known to contain or expes

Dagl e et qg (Thazz (T ememamogeerr Thea
SIIZMATA S LUIIEE L UIMDInIE LT A

osition of the Attorney Gen

fass 2 Comporert with 2 lead sian ! awrial, i subseguent 1o the Elractive Datel tae

1

Atiorney General, AYS, or CEH obtain information that demonsirates that such matetial contains |
lead and that the use of the material in any Covered Product exposes users of the Covered Product |
to lead in an amount greater than 0.5 micrograms per day.

6.42  Reopener for Class 3 Components. Any Party may seek to modify this
Consent Judgment by seeking to designate a Class 3 Component as a Class 1 Component or as a

Class 2 Component with a lead specification standard. ‘

6.4.3  Required Showing to Obtain Reopeners. A reopener pursuant to

Sections 6.4.1 or 6.4.2 shall be granted if the court finds the following:

6.4.3.1 A Class 3 Component shall be redesignated as a Class 1 Component {

if the moving party demonstrates that such material does not contain lead, or that the use of the

material in any Covered Product does not expose users of the Covered Product to lead in an

amount greater than 0.5 micrograms per day.
350252712 ' -20-
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-6.43.2 A Class 3 Component, and the materials described in Sections

3.2.1.8 and 3.2.1.9, shall be redesignated as a Class 2 Component with a lead specification
standard if the moving party demonstrates that use of such material at or below the standard does

not expose average users of the Covered Product to lead in an amount greater than 0.5 micrograms

per day.

6.3 Extension of Shipping Compliance Date. . iiin dant thatis a Supplise

may r2quast an axiension of 20y Shipping Compitance Daiz appiicanie o a Coverad Froduct
under Section 3 i7 the Suppiier can demonstiate w the Anomey Gen

the Shipping Compiiance Date despite all commarcially reasonable

extension provided pursuant to this Section shall be conditioned upon a showing that any retailers
to whom the Suoplizr will s2il the Coversd Product will be able to comply with the applicable

«n

Final Comniiancs Dater'sy, ard all such retailers shall be considared arfacted Parties under

~aat

Tl el

CLAIMS COVERED AND RELEASE

7.1 This Consent Judgment is a full, final, and binding resolution between the People,
CEH, AYS, and Settling Defendants, their parents, shareholders, divisions, subdivisions,
subsidiaries, partners, sister companies and their successors and assigns (“Defendant Releasees”),'
and all entities to whom they distribute or sell Covered Products, including but not limited to
distributors, wholesalers, customers, retailers, franchisees, coo;;erativc members, and licensees
(“Downstream Defendant Releasees”), of any violation of Proposition 65, Business & Professions
Code sections 17200 et seq., or any other statutory or common law claims that have been or could
have been asserted in the public interest or on behalf of the general public against Settling |
Defendants, Defendant Releasees, and Downstream Defendant Releasees, regarding the failure to

warn about exposure to chromium, lead, and nickel arising in connection with Covered Products

manufactured, distributed, or sold by Settling Defendants prior to the Effective Date, or any claim

INT PREPAREQ 35025271.2 . .21
YCLED PAPER
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1]

based on the facts or conduct alleged in the Complaint, or facts similar to those alleged, whether .
based on actions committed by Settling Defendants, Défendant Releasees, or Downstream
Defendant Releasees. Compliance with the terms of this Consent Judgment by Settling

Defendants and Defendant Releasees, resolves any issue from the Effective Date into the future

concerning compliance by Settling Defendants, Defendant Releaseés and Downstream Defendant

s regarding failurs o wam about exposure to chromium, l2ad, and nickel arising in
connection with Coverad Procucts manufactured. distributed or s9id 04

ection shall not apply to any Supplierihaiisnota S
unless such Supplier is a parant, subsidiary, or sister company of a Settiing Derzndant,
7.2 The People, CEH, and AYS, for themselves and acting on behalf of the public

interast pursuant to Hea'th and Safety Code § 25249.7(d) and the general public pursuant to
Business and Professions Code § 17204, release. waive, and forever discharge any an

fee s NAThae fame TY AT DA

LoD
N aweemrmasve ‘_/\\\At\.‘-c..\

> \.qlz)b--«---‘«‘—- Nata 3w T

ERER
et W S B R

arising from anv violation of Proposition 63. Business & Professions Code seciion
NS PRIDEORE A
oublic interast or on behalf of the general public regarding the failurs 1o warn abou: exposure o

wilkaad

chromium, lead. and nicka! arising in connection with Covered Products manufacturdd, districuted
or sold by Settling Defendants prior to or after the Effective Date, or any claim based on the facts |
or conduct allegad in the Complaint, or facts similar to those alleged. This Section shall not app;l}'
to any Supplier that is not a Settling Defendant unless such Supplier is a parent, subsidiary, or

sister company of a Settling Defendant.

7.3 A Covered Product sold by a Related Company identified on Exhibit A that

complies with the standards set forth in Section 3.2 shall be deemed to be sold in compliance with
the warning requirement of Proposition 65 for chromium, lead, and nickel.
7.4  Nothing in this Section 7 shall release, or in any way affect any rights that any

Settling Defendant might have against any other party, whether or not that party is a Settling

Defendant.

35025277.2 . 22-
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8. PROVISION OF NOTICE
8.1 When any party is entitled to receive any notice under this Consent Judgment, the
notice shall be sent by certified mail and electronic mail to the Party(ies) identified in Exhibit F. |

Any party may modify the person and address to whom the notice is to be sent by sending each

other party notice by certified mail and/or other verifiable form of written communication.
0. COURT APPROVAL

~ . \ i

9.1 Tnis Consen: Judament staii becomie ef ¢ upon eniry oy we Count (tae
“Efrective Daie’),

9.2 [rthis Consaat Judzment is not entered by the Court, it shail ce 0 R0 foee o
and shall not be introduced into evidence or otherwise used in any proceading for any purposs.
10. = GOVERNING LAW AND CONSTRUCTION

10.1  The terms of this Consent judgment shall be governed by the laws of the

doadgnientis e rasull
iy, any uncerialiniy or .

ambiguity existing in this Consent Judgment shall not be interpreted against any Party as a result
of the manner of the preparétion of this Consent Judgment. Each Party to this Consent Judgment
agrees that any statute or rule of construction providing that ambiguities are to be resolved against
the drafting Party should not be employed in the interpretation of this Consent Judgmeht am}3 in
this regard, the Partiés hereby waive California Civil Code section 1654.
11. ATTORNEY’S FEES

11.1 A party who unsuccessfully brings or contests an action arising out of this Consent
Judgment shall be required to pay the prevailing party’s reasonable attorney’s fees and costs
unless the unsuccessful party has acted with substantial justification. For purposes of this Cons2at,

. !
Judgment, the term substantial justification shall carry the same meaning as used in the Civil

Discovery Act of 1986, Code of Civil Procedure §§ 2016, et seq.
35025277.2 -23-
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11.2  Notwithstanding Section 11.1, a party who prevails in a contested enforcement
action brought pursuant to Section 4 may seek an award of attorney’s fees pursuant to Code of
Civil Procedure § 1021.5 against a party that acted with substantial justification. The party

seeking such an award shall bear the burden of meeting all of the elements of § 1021.5, and this

provision shall not be construed as altering any procedural or substantive requirements for

[} X
i

ccifon 11 shall preclude a Party §

TIRE AGREEMENT
12.1  This Consent Judgment contains the sole and entire agresment and understanding
of the Panties with respect "o the entire subject matter hereof. and any and all prior discussions.

negotiations. commitmeznts. or understandings related thereto. if anyv. are nereby merged herein

.
Sw Y veARme Seet o aeee o
R S r e
=

0 representasions, oral or otherwisa, exprass cr impiisd.

. . .4 .
R : Argamy Tood —aiyae el
Wliawé sesamla ses Wisdeoil Ve diiawaar a0

hersto. No other agreeman:s not specifically contained or referenced hersin, oral or otnerwise,

shall be deemed to exist or 10 bind any of the Partizs hersto. No supplerientation. modification,

waiver, or termination of this Consent Judgment shall be binding unless executed in writing by the:

Party to be bound thereby. No waiver of any of the provisions of this Consent Judgment shall be

deemed or shall constitute a waiver of any of the other provisions hereof whether or not similar,
nor, shall such waiver constitute a c‘ontinuing‘ waiver.
13. RETENTIONOFJURISDICTION

13.1  This Court shall retain jurisdiction of this matter to implement or modify the
Consent Judgment. .
14, AUTHORITY TO STIPULATE TO CONSENT JUDGMENT

14.1  Each signatory to this Consent Judgment certifies that he or she is fully authorized
by the party he or she represents to stipulate to this Consent Judgment and to enter into and

execute the Consent Judgment on behalf of the party represented and legally to bind that party.
35025277.2 -24-
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15. -EXECUTION IN COUNTERPARTS
15.1 The stipulations to this Consent Judgment may be executed in counterparts and by -

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

] Dated: , 2006 BILL LOCKYER
i ATTORNEY GENERAL

" EDWARD G. WEIL
SUPERVISTNG DEPUTY ATTORNEY
GENERAL

i
! By
|
|

CENTER FOR ENVIRONMENTAL HEALTH {:

;
| AS YOU SOW

By

AlJJ ENTERPRISES, INC. _

By

RAINBOW APPAREL OF AMERICA, INC.

By

T Prepare] 350252772 . 225
ZLED PAPER
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* ITIS SO STIPULATED:
Dated: / /& 'd , 2006 BILL LOCKYER

ATTORNEY GENERAL

Lo A§

EDWARD G. WEIL
SUPERVISING DEPUTY ATTORNEY
GENERAL

By

+ CENTER FOR ENVIRONMENTAL HEALTH -

. ASYOU SOW

AIJJ ENTERPRISES, INC.

.By

RAINBOW APPAREL OF AMERICA, INC.

By

RAINBOW APPAREL DISTRIBUTION
CENTER CORP.

By

ILED PArPE

CONSENT JUDGMENT

: rmmji 35025277.2 25




Ja ' o . . "."':'.. ) .
n 12 g6 06:31p ' 510-59(4«9*63

ERN AR
e W

IT IS SO STIPULATED:

Dated: , 2006 BILL LOCKYER
: ATTORNEY GENERAL

!

:’ By
i HARRISON POLLAK
DEAUTY ATTORNEY GENERAL

CENTER FOR ENVIRONMENTAL HEALTIH

’
Kd

3 Ay
‘By _jfastaid [

{

CAS YOU SOW

ALJS, ENTERPRISZS, (M.

' By

RAINBOW APPAREL OF AMERICA, INC,

By

Dated: RAINBOW APPAREL DISTRIBUTION
CENTER CORP.

-24- 04/26:20C5
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11 15. -EXECUTION IN COUNTERPARTS

2 15.1 The stipulations to this Consent Judgment may be executed in counterparts and by
3 | means of facsimile, which taksn togetiwee shall be deemed to constitute one document.
4] " IT IS SO STIPULATED:
5 | Dated: , 2006 . I BILL LOCKYER _ |
| ATTORNEY GENERAL |
i :
‘ i 2 :
3 | |  EDWARD G WELL !
3 '\ SUPERVISING DEPUTY ATTORNEY
o, | GENERAL |
URE r 3
1! Dazee: , 2006 | CENTER FOR ENVIRONMENTAL BEALTH |
. :
o '3y '
5
o Daadr J/RD 2708 ' ASYOU SOW :

15 | | — | i.?

S '3 > ('/ / / PRS- /7’2/@ :;

i ’ £

1 6! LMZW Fren, ﬁ(e(’u'ﬂ\lé PIez(T0R |
13 ¢ i
19 1! Dated: , 2006 ALJT ENTERPRISES, INC. | gl

4

20 l

21 By

22

23 11 Dated: , 2006 RAINBOW APPAREL OF AMERICA, INC,

24 {1 ]

1i i

23 | By li

36 4 —Ji

27 .

28 ' !
wewT prarazadl 350252772 -25- l
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IT 18 SO STIPULATED:

o e TG Ww (_A

Dated: » 2006

BILL LOCKYER
ATTORNEY GENERAL

By

HARRISON POLLAXK
DEPUTY ATTORNEY GENERAL

! CENTER FOR ENVIRONMENTAL HEALTH

By

AS YOUSOW

A
§

¢35 fDated: Janmary 13,2056

r /
| AlJY, ENTERPRISES, INC.
] !

Dated: Jouary 11,2006

AREL OF AMERICA, INC.

I G dar e ik at

Dated: 'J‘wu; 10, 2006

RAINBOW APPAREL DISTRIBUTION
C ORP.
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Dated: D'M\agl\/la 2006 THE NEW 5-7-9 AND BEYOND, INC.

/4
By )

9382k C}mh:ﬁﬁ;' {ree {Z'_q‘k 77 -

I}
BL@LT ON COAT FACTORY
W OUSE CORPORATION

4 CBIDISTRIBUTING CORP.

CHARLOTTE RUSSE, INC.

By

COST PLUS, INC.

By

«25-
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THE NEW 5-7-9 AND BEYOND, INC.

By

" BURLINGTON COAT FACTORY
i WAREHOUSE CORPORATION

: 7 N s /\

LR L
l Steee Ad ol T sne o
CLongtunl  CETOFNZ D)

l CBI DISTRIBUTING CORP.

|

| CLAIRE’S BOUTIQUES, INC.

igy

CHARLOTTE RUSSE, INC.

By

COST PLUS, INC.

By

CUMEINT PRPARLTY - 25 *
N ZECYCULT artx
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Received 01/19/2006(. 30PN §n 00:44 on line [4) for SL10767 ® Pg c/¢
81/13/2006 ©0:5% 959?924483 CLAIRES STORES LEGAL
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THE NEW 3-7-9 AND BEYOND, INC.

By

i
{ BURLINGTON COAT FACTORY
WAREHOUSE CORPORATION

CBIDISTRIBUTING CORP.

CHARLOTTE RUSSE, INC,

By

COST PLUS, INC.

By

wINT Frepanee 350252772 - 25 -
ISTCLID Farax
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THE NEW 5-7-9 AND BEYOND, INC.

By

|

BURLINGTON COAT FACTORY
WAREHOUSE CORPORATION

CBI DISTRIBUTING CORP.

Dated: ///61-

CHARLOTTE RUSSE, INC.

Byék,_£;££;¥'”"""' -
ya

COSTP INC.

.25.
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Dated:Tat /3, 2006 ' EXPRESS, LLC

Bygg’//m

Datedin /3 2006 | THT LIMITED STORES. INC.

s .
Dated:lan /3 , 2006

FEDERATED DEPARTMENT STORES, INC.

By

‘| MACY’S WEST, INC.

-26- .
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: LDMITED STORES

-

oy

{ VICTORIA’S SECRET STORES

' VICTORIA'S SECRET BEAUTY

ti

.

FEDERATED DEPARTMENT STORES, INC.

-26-
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Dateah: QT‘.\,.,_} 1L . 2060 MACY'S WENTLINC,

'
-— —— 1

e

CFEDERATED RETAIL HOLDINGS, INC.
¥

|

1 .
LY

N

FOREVER 21, INC.

, 20CH GOTTSCIHALKS, INC,

By . .

GROUP USA APPAREL, INC.

By.
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Dated: . » 2006 MACY'S WEST, INC.
By
Dated: }[13 2006 FEDERATED RETAIL HOLDINGS, INC.
D/B/A ROBINS O?iS-)L—’(Y\ ;
— :
1 / ? (\/ |
/ K.— ,{ AN

Dared: , 2006 ‘ FOREVER 21, INC. i
i ]
{ 2y {
CDasalds BRAEIOSt CFORZVIRIIRITAIL.INCG,
5 :
| | i
! o
Dated: , 2086 GOTTSCHALKS, INC.
By
Dated: *, 2006 GROUP USA APPAREL, INC.
By
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MACY’S WEST, INC.

AIL FOLDINGS, INC.
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' LCeted: TAr! 11 ¥ GOTTSCHALKS, INC.
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4 ot =
GROUP USA ARPAREL, INC.
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MACY'S WEST, INC.

By

{ FEDERATED RETAIL HOLDINGS, INC.

FOREVER 21, INC.

H
1

. B\:

| FOREVER 21 RETALL, INC.
i

By

GOTTSCHALKS, INC,

By,

Dated: Jpu2s2 ,2006 GROUP USA APPAREL, INC.

A

/

27-

I
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HOT TOPIC, INC.

7
HUB BISTRIBUTING, INC.

i
i

l Bv

, J.C. PENNEY CORPORATION, INC,

| By

RKOHL'S CORPORATION

By
- BY
] L

KOHL'S DEPARTMENT STORES, INC.

By

KMART CORPORATION

28-
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HOT TOPIC, INC.

By

I HUB DISTRIBUTING, INC.

i A

B N ‘_JL ,I' '

| By /,&‘\,I,LLLL-_,..J y\.kl,-»,!»lam\/L
i WILLISM LANGSS0RF

| ____SENIOR VICE PRESIDENT
| 1.c.PENNEY CORPORATION, INC.

|

. B

KOHL'S CORPORATION

By

KOHL’S DEPARTMENT STORES, INC.

By

KMART CORPORATION




. 2006 HUB DISTRIBUTING, INC.

By

1

| J.C. PENNEY CORPORATION, INC.

-

: /7 -:I /7 l/"\. SVEN i ,
3, AXY Y ( /-}/’ rlatyR

1

i KOHL’S CORPORATION

| By

i
PROEL'S DEPARTMENT STORES, INC.

; 5"
\y
7

CBKOMMART CORPORATION

'.sy

JOE BOXER COMPANY, INC.

By

seumEnT Pagrangyg 350352772 -28-
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HOT TOPIC, INC.

By

j HUB DISTRIBUTING, INC.

1

O 0 ~ A W bW N -

J.C. PENNEY CORPORATION, INC.

KOHU'S CORPORATION

A - ]
By el (Y%

I=va/ds {3roduct Devalopment

KOHL’S DEPARTMENT STORES, INC.

By %W%%

EVR/gS
KMART CORPORATION

-28-
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1 . A —!
, || e ,2006 HUB DISTRIBUTING, INC. |
3
By
4
5 || Dated: , 2606 J.C.PENNEY CORPORATION, INC.
< 1§ H l;l
i By !
St - ! i
g |- Daed: , 2608 i KOAL'S CORPORATION i
ol !
| B
1 Y i
12 1 Dama: , 2006 | KOHL’S DEPARTMENT STORES, INC, I
! ; 3y i
16 | Daad: Taruony T, 2006 | KMART CORPORATION
7 |
18 By .m@u{;\’aﬁu&.z_.___
19 : -
2 Dated: 2006 JOE BOXER COMPANY, INC.
21 ﬂ
. By
2
23
% L}
25
26
27
28
e Ferpare 350252772 ' -28-
ATCYCLID Pardx
CONSENT JUDGYENT




HUB DISTRIBUTING, INC.

By

J.C. PENNEY CORPORATION, INC.

: By

¥

? KOHL'S CORPORATION

By

KOHL'S DEPARTMENT STORES, INC.

2.
. i

, 2008 " KMART CORPORATION

By

Dated: JAN.i T 2006 JOE BOXER COMPANY, INC.~ ASSIGNED
TO: IPHOLDINGS LLC

Warren Clamen, President .
IP Holdings and Management Corp.

Its Sole Manager

BCUMINT rtuu:tl 38772 - 28 -
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) * CONSENT JUDCMENT
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.

By

Dated: Tonuany T 2066 SEARS ROEBUCK AND CO.

By jﬂ@k{ Uy o

i

LANE BRYANT, INC.

By

| LERNER NEW YORY, INC.

.
i Sy
|
1}
i

i

By

T Pt anes
SLE0 Paren




JOE BOXER COMPANY, INC.

* .7
.
-

By

S S~

By

SEARS ROEBUCK AND CO.

By

}
| LANT BRYANT, INC.

.'8? \\\\A~_‘. \u_;ﬁ_d

finda M Madysy Vien Deooidogas
F— D

©f3s0asm2

LERNER NEW YORK, INC.

By

LIMITED TOO STORE PLANNING, INC.

By

CONSENT JUDGMENT
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JOE BOXER COMPANY, INC,

By

L

By

SEARS ROEBUCK AND CO.

By

' LANE BRYANT, INC

By

Dated:¥#=-1* 2006

LERNER NEW YORK, INC,

LIMITED TOO STORE PLANNING, INC.

By
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—t s
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SANT PRIPALLIT
ICYCTED PAPIN

. %

By

SEARS ROEBUCK AND CO.

By

LANE BRYANT, INC.

By

i LERNER NEW YORK, INC.

. LIMGTED TOO STORE PLANNING, INC.

By U)L(:(sz\ W“’%’

350252772




TOO, INC.

By

LONGS DRUG STORES CALIFORNIA, INC.

Senior Vice President and
General Counsel

e T
By .%’f}//,-{

[y
4

MERVYN'S, LLC

By

v

| NORDSTROM, INC.

: B;l'

Dated:

ROSS STORES, INC.

By

STYLES FOR LESS, INC.

RARAP AN

-30-
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By

LONGS DRUG STORES CALIFORNIA, INC,

By

| MERVYN'S,LLC

Byﬂ@:—
..

NORDSTROM, INC.

i

1 By

ROSS STORES, INC,

By

STYLES FOR LESS, INC.

By

350252172 .
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LONGS DRUG STORES CALIFORNIA, INC.

By

-

MERVYN’'S, LLC

v

| By

- NORDSTROMN], INC.

%y/)v(/l&h o dnd” ﬂﬂN
~ 3 /

| ROSS ST(\)\?Eg, ING. ~

: Bv

1 v
'

i STYLES FOR LESS, INC.

By

TARGET CORPORATION

By _

350252772 © .30
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LONGS DRUG STORES CALIFORNIA, INC,

By

MERVYN'S, LLC

By

NORDSTROM, INC.

By

i Dated: 2 ROSS STORES, INC.

GENERAL COUNSEL & SENIOR VICE PRESID

T .

| Dated: ; ' STYLES FOR LESS, INC.

By

TARGET CORPORATION

By

reraricy 550232772 . -30-
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' STYLES
172472806 29:12 5622293447
! Dated: , 2006 TOO, INC.
2
3
4 By
> Dazed: , 20566 LONGS DRUG STORES CALIFORNILA, INC.
6 ’ i
7 ] '
]
3! ‘ By ! !
i
9 , |
Dated: , 2006 MERVYN'S, LLC
10
11 |
12 By
. , 1
I3 ; i l
Dazed: , 2905 { NORDSTROM, INC. S
14 .
15 i
] : i
154 . t By
17
8 Dated: , 2006 | ROSS STORES, INC.
19
20 B By
21
- Dated: [<2Y ~ 2006 STYLES FOR LESS, INC.
23 _
25
26
27
28
: -30-
pt{i-22 yp 2 . CONSENT WUGMEN‘T 010612006
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LONGS DRUG STORES CALIFORNIA, INC.

By

MERVYN'S,LLC

By

L - B - T V. T - N VX I 8

NORDSTROM, INC.

By

ROSS STORES, INC.

By

STYLES FOR LESS, INC.

By

Dated: Ja. |- , 2006 TARGET CORPORATION .

scyment aagraneef 350252772 -30-
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21 Dated: , 2006 TARGET CORPORATION

3

4 By

Z Dated: JM‘?, 2006 . THE BUCKLE, INC.

7

By & ’5&._..._ = . E_L:gg é =

9 - ‘

0 Dated: , 2006 ' TOYS “R” US, INC.

11

12 By

{3 ‘
s Dated: , 2305 WALGREEN CO. !
15

15 By

17

3 D.a:sd: , 2606 b

19

20 By
21
45 P25 , 2006 THE WALT DISNEY WORLD CO.
23
24 By
25

26

27

28

31 IS

s@sana -
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<¥°d Bl

Iy
| Dated: , 2006 THE BUCKLE, INC.
2
3
By
4
5 || Dated: Tamary 33,2006 TOYS “R” US, INC. !
6 i i
,
8
9 Dated: , 2006
19
=y Bl
1 P &Y i
- ‘. —
- Dated L2808 :
13 l
* . By
5 | |
I h
16 || Dated: - . 2006 WALT DISNEY WORLD CO. ;
17 |
18 By t
19 ;
20 Dated: , 2006 THE WET SEAL, INC.
21 '
. . B
22 s
23
24
25
26
27
28
serranedl 350282712 $31-
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TARGET CORPORATION

By

THE BUCKLE, INC.

By

TOYS “R” US, INC.

37

7

WALGREEN CO.

By IZJJWW ,
Ry |

By

THE WALT DISNEY WORLDCO:. |

- s o

By

-31- .
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By

TOYS “R" U, INC,

T I R YL T )

| WALT DISNZY WORLD CO.

THE WET SEAL, INC.,

By

wENT 2L ANLY
wWUNELD P 40T
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THE BUCKLE, INC.

By

TOYS “R” US, INC.

By

WALGREEN CO.

WALT DISNEY WORLD CO.

By

Dated: Ten. 24 - 2006

THE WET SEAL, INC. AND DBA ARDEN B

B

NI
John Luttrell, Chief Financial Officer

350252772

-31-

CONSENT JUDGMENT




1
Dated: Jan-2M , 2006 THE WET SEAL RETAIL, INC. AND DBA
2 ARDEN B -
3
4 By (&x@\/
5 - John Lukzell, Chief Financial Officer
6 .
7 ft Dated: , 2006 . ZUMIEZ, INC,
4
o i ' By
10
Dated: , 2006 ADINA, INC.
1 -
19 |
T : By
0,
03 !
14 || Dated: , 2006 ARDEN JEWELRY MANUFACTURING i
; . COMPANY, INC. i
15! !
!
By
17
18 |l Dated: , 2006 BALLET JEWELS, L.L.C.
19
20 . By
21 : :
5y || Dated: » 2006 ' BERNARDO MANUFACTURING
23
24 By
25
26
27
28
- Preraned] 350252772 -32-
Hee """I _ CONSENT JUDGMENT
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—
[an]

1 . .
. Dated: , 2006 THE WET SEAL, INC.
3
4 By
5
Dated: , 2006 THE WET SEAL RETAIL, INC.
6
7
8 By
S
Datad: , 2006

ZUMIEZ, INC.

AN U UNDIUUIOUNI S

ARDEN JEWELRY MANUFACTURING
COMPANY, INC.

By

BALLET JEWELS, L.L.C.

By

350352772

-32-
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THE WET SEAL, INC.

By

THE WET SEAL RETAIL, INC.

W 0 9 3y v oA WN

o
(4

[ B )
) e

m <

A N e

T ?

By

ARDEX JEWELRY MANUFACTURING
COMPANY, INC.

By

BALLET JEWELS, L.L.C.

. -32-
350252772 CONSENT JUDGMENT




THE WET SEAL, INC.

By

THE WET SEAL RETAIL, INC.

Bv

ZUMIEZ, INC.

Bv

-

P ADINA, INC.

‘ o

v

ARDEN JEWELRY MANUFACTURING
COMPANY, INC.

BALLET JEWELS, L.L.C.

-32-
35025277.2 CONSENT JUDGMENT




By

THE WET SEAL RETAIL, INC.

By

i ADINALING,

|

By

ARDEN JEWELRY MANUFACTURING
COMPANY, INC.

By

Dated; I//0

BALLET JEWELS, LL.C.

By' \ECYT\OVL:}_Q'%CX’L\/ |

*32-

CONSENT UDCMINT




BERN,ﬁno MANUFACTURING

—/

> ~ lulst

A

By

\
:[TE COSTUME JEWELRY, INC.
,.

o/

By

’

BUY-RITE DESIGNS, INC.

| CAROL DAUPLAISE, LTD.

By

By

CAROL FOR EVA GRAHAM, INC.

CAROL INCORPORATED

350252712

«33~

CONSENT JUDGMENT




BERNARDO MANUFACTURING

By

Dated: 73»74#/ £ .2006 BUY-RITE COSTUME JEWELRY, INC.

by P T

BUY-RITE DESIGNS, INC:

Bv

0
- CAROL DAUPLAISE. LTD.

CAROL FOR EVA GRAHAM, INC,

By

CAROL INCORPORATED

-33-
350252172 CONSENT JUDGMENT




f {
1 . -
) Dated: , 2006 BERNARDO MANUFACTURING
3
4 By
35
p Dated: . 2006 BUY-RITE COSTUME JEWELRY, INC.
. Ly
g |
[} .
i
S :
0 Dated: 20156 [ BUY-RITE DESIGNS, INC. o
| i
| Ll
y ’ /A
12 | By Q{gﬂ.\ 7 N
i /i v 4 :
Rl S/ i
. '. Duad: LI CAROL DAUPLAISE. LTD.
Piad ﬁ
15
in B
17 : . '
I3 Dated: L2008 CAROL FOR EVA GRAHAM, INC. i
19
20 By _
21 4
29 Dated: , 2006 CAROL INCORPORATED
23
24 By :
. b
25 '
26
27
28
-33- 01/0672006
35025277.2 ) . CONSENT JUDGMENT ‘
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em

( {
Dated: , 2006 BERNARDO MANUFACTURING
By
Dated: , 2006 BUY-RITE COSTUME JEWELRY, INC.
|
f B}
I i
Dated: , 2006 BUY-RITE DESIGNS, INC. | |
?
| |
!
' By !
{ Dunad: //u' L2004 CAROL DAUPLAISE, LTD.
| By (LWL/{ /cuop/c/frt&/’w :
. ol // V4 Co
Dated: , 2006 CAROL FOR EVA GRAHAM, INC.
By
Dated: ,2006 - CAROL INCORPORATED
By
-33- . 0110672006
350243772 CONSENT JUDCMENT
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-

Dated: January 10 - CAROL FOR EVA GRAHAM, INC,

% //%méw\

By CAROL FOR EVA GRAHAM

CAROLE INCORPORATED

By

RETAIL BRAND ALLIANCE, INC. D/B/A
CAROLEE

3y

CATHERINE STEIN DESIGNS, INC.

By

CRIMZON ROSE ACCESSORIES, INC.

By

ERICA LYONS

1/10/2006




CAROL FOR EVA GRAHAM, INC.

By

Datad: 73% q .

CAROLE INCORPORATED

RETAIL BRAND ALLIANCE, INC. D/B/A
CAROLEE

P
{

!

. -

CATHERINE STEIN DESIGNS, INC.

CRIMZON ROSE

By

DANECRAFT, INC.




o

RETAJIL BRAND ALLIANCE, INC. D/B/A
CAROLEE

A

Eugene JHeola, Vice Presidenc

" CATHERINE STEIN DESIGNS, INC.

t CRIMZON ROSE ACCESSORIES, INC.

DANECRATLT, INC.

By

ERICA LYOXNS

350252772

-34-
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RETAJL BRAND ALLIANCE, INC. D/B/A
CAROCLEE

i FAD TREASURES




(8

(V)

A W g

A

Dated: , 2006 RETAIL BRAND ALLIAN CE, INC. D/B/A
CAROLEE
By-
Dated: L2006 [ CATHERINE STEIN DESIGNS, INC.
. B_\,
Dazad: _)(u\ L\.t*"\)l . 2006 l C N ROSE ACCESSORIES, INC
i
| )
! 4 . 7
\‘__—-—'"I’ - ! i
By Lt = . [ cen
Diad: . 2uthe - DANECRAFT, INC.
: By
Dated: , 2006 ERICA LYONS
By
Dated: , 2006 FAD TREASURES
By
i
-34- 010062006
350252112 CONSENT JUDGMENT
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RETAIL BRAND ALLIANCE, INC. D/B/A
CAROLEE

By

| CATHERINE STEIN DESIGNS. INC.

.[ CRIMZON ROSE

o
e

. DANECRAFT. INC.

*
——

o N\t
By T G0 « DA, |

14 /L 2

. —
ERICA LYONS

By

FAD TREASURES

-34.

CONSENT JUDGMENT
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FCYCLAD Parer

~

CATHERINE STEIN DESIGNS, INC.

By

—

CRIMZON ROSE ACCESSORIES, INC.

By

I DANECRAFT.INC.

By

[
i ERICALYOQONS

\_ i

N -
- By ///'d ASA ’[\’ i
' : [

' FAD TREASURZS

By

<

F.A.F.,, INC.

By

-34-

CONSENTJUDGMENT
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Tewt tares,

RETAIL BRAND ALLIANCE, INC. D/B/A
CAROLEE

By

| CATHERINE STEIN DESIGNS, INC.

} CRIMZON ROSE

|

. DANECRAFT, INC.
|

i By

ERICA LYONS

- -34-
20252772 ) ' " CONSENT JUDGMENT
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~

Dated: // o ,2006

. FASHION ACCENTS, INC.
I

o I
[}

| FIESTAJEWELRY, INC.

FINESSE NOVELTY CORPORATION. D B 4
ACCESSORY SOLUTIONS AND AMBIANCE
- ACCESSORY

: B}

GIGI ACCESSORIES

By

HABITAT, INC.

-35-
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By

Dated: a0 2006 FASHION ACCENTS, INC.

W N W b WO e

| By (Lol
| © A %

D

FIESTA JEWELRY, INC.

[ Y
Q

TY CORPORATION

GIGI ACCESSORIES

By

HABITAT, INC.

By




~ P~

Dated:

, 2006

F.AF., INC.

By

Dated:

. 2006

| FASHION ACCENTS, INC.
|

w

Datad;

//’Q:

/

, i
/ Ly !
» ” Ki . .“ .

!
\
R
~

/
/
S

i FIESTA JEWELRY, INC.
|

{
BV_\ . '\’.‘s_/.' - =

v

—
T,

FINESSE NOYELTY CORPORATION

By

Dartad:

GIGI ACCESSORIES

By

Dated:

. ,2006

HABITAT, INC.

By

350827112

-35-

CONSENT JUDGMENT
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(J'”\

FASHION ACCENTS, INC.

B X7

FIESTA JEWELRY, INC.

By

{
' FINESSE NOVELTY CORP. DB/A
| ACCESSORY SOLUTIONS, AMBIANCE
| ACCESSORY, AND JEWELRY SALES

B £

HABITAT, INC,

By

JIAMZ, INC,

By

Nt Pasuxmﬁ 35025277.2 <35 -
2YCLUD PAPEXR
CONSENT JUDGMENTY




F.AF, INC.

By

FASHION ACCENTS, INC.

oo

Bv

-

FIESTA JEWELRY, INC.

B g L S —

FINESSE NOVELTY CORPORATION

By

GIGI ACCESSORIES :

_— -»4%
P ]
——

—— vy

HABITAT, INC. / C

By

JIJAMZ, INC.

By

K&M ASSOCIATES, L.P.




FASHION ACCENTS, IN

By

|
i FIESTAJEWELRY, INC

-

| B7

FINESSE NOVELTY CORP., D/B/A i
ACCESSORY SOLUTIOKS AND AMBIANIE |

it
]
{
i

ACCESSORY

.
P 3

. GIGI ACCESSOZIT

f

i
i

HABITAT, INC,

By 7

JJAMZ, INC.

By

NT PREPARES 35025277.2 - 35 -
TCLED FASLR
CONSENT JUDCMENT




JJAMZ, INC.

By C %

7 7

K&M ASSOCIATES, L.P.

|

i
'

- By
e

i KENILWORTH CREATIONS

i By

KERISSA CRZATIONS

i B‘l.
[

KEY ITEM SALES, INC.

By

LIZ CLAIBORNE, INC.

-36-
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Dated: ¢ / 3 K&M ASSOCIATES, L.P.

By UJ&@«\ @‘&L}C{A&(/&/

Vit pPrssQeat OF Arvmnag oall

KENILWORTH CREATIONS

| By

KERISSA CREATIONS

By

i KEY ITEM SALES, INC.

LIZ CLAIBORNE, INC.

'
+
]
¢
H
1

By

HASKELL JEWELS, LTD.

By

.MENT Preparec]] 330252772 -36-
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JJAMZ, INC.

By

K&M ASSOCIATES, L.P.

1
f
1
i

: B}'

i
i KENILWORTH CREATIONS -
|

By ﬂ%{/ J/Cj//d

KERISSA CREATIONS

1
!
i
i
|

. 8,

KEY ITEM SALES, INC.

By

LIZ CLAIBORNE, INC.

By

. -36-
35025277.2 CONSENT JUDGMENT




JJAMZ, INC.

By

K&M ASSOCIATES, L.P.

By
B

KENILWORTH CREATIONS

| By

KERISSA CREATIONS

77, /

//

2/ /) //,//wv

WAciam st
KEY ITEM SALES, INC.

By

LIZ CLAIBORNE, INC.

-36-
350252772 - CONSENT JUDGMENT




JIAMZ, INC.

By

K &M ASSOCIATES, L.P.

,! 3.,

’

| KENILWORTH CREATIONS

'

KERISSA CREATIONS

e
&0

KEY ITEM SALES, INC.

Y
By ~/\PM<:0 @y;?;w/-

LIZ CLAIBORNE, INC.

t
35028277.2 CONSENT JUDCMENT




1 .
, Dated: , 2006 JIAMZ, INC.
3
4 By
5
p Datad: , 2006 K&M ASSOCIATES, L.P.
7 .3
g By |
9
0 Datad: , 2006 KENILWORTH CREATIONS
11
' By f
-. ' |
, Eoysnal: aecs KERISSA CREATIONS !
14 |
! 6 B:/'
17
i3 Datad: , 2006 KEY ITEM SALES, INC.
19
20 By
21 _ "
27 Datcd:_n«zma /& + 2006 LIZ CLAIBORNE, INC.
23 - ";/ A - //4“//’
s o S
24 . BY. "/ éé 2P A ————
- .
25
26
27
28
-36- — Q170472006
150282772 CONSENT JUDGMENT
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Dated: YaA ) 3 , 2006 HASKELL JEWELS, LTD.

A %//// .

MJM JEWELRY CORP., D/B/A BERRY
JEWELRY COMPANY

| By

ORION FASHIONS, INC.

' B

; RAINBOW SALES INCORPORATED

B ¥

JEWELRY FASHIONS, INC.

By

SCORPIO ACCESSORIES, LLC

-37-
35025277.2 CONSENT JUDGMENT
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Dated: , 2006 HASKELL JEWELS, LTD.
By
Dated: / jo 2006 MJIM JEWELRY CORP., D/B/A BERRY
JEWELRY COMPANY
| |
By \Udatfn Dea L
Dated: , 2006 ORION FASHIONS, INC. ,
.
By :
i
Dated: , 2606 ; RAINBOW SALES INCORPORATED
| |
By
Dated: , 2006 JEWELRY FASHIONS, INC.
By
Dated: , 2006 SCORPIO ACCESSORIES, LLC
By




(‘\ .

HASKELL JEWELS, LTD.

By

MJIM JEWELRY CORP,, D/B/A BERRY
JEWELRY COMPANY :

B ¥

Dated: Jan 11 ORION FASHIONS, INC.

By M—\
o

RAINBOW SALES INCORPORATED

By

‘| JEWELRY FASHIONS, INC.

By

SCORPIO ACCESSORIES, LLC

By

37 .
CONSENT JUDGMENT




a

HASKELL JEWELS, LTD.

By

i MIMJIEWELRY CORP.

{

- By

g ORION FASHIONS, INC.
|
|

' By

| Dl g RAINBOW SALES INCORPORATED
, / /
! B‘f ////f({/ﬁfd’f>L[_

JEY(ELRY FASHIO\SCI./C

By

SCORPIO ACCESSORIES, LLC




r"\

HASKELL JEWELS, LTD.

By

MM JEWELRY CORP., D/B/A BERRY
| JEWELRY COMPANY

By

-

ORION FASHIONS, INC.

RAINBOYW SALES INCORPORATED

I

By

Dated;jAA. \2

JEWELRY FASHIONS, INC.

By -

I AW
: J
SCARPIO ACCESSORIES, LLC

By.

.37-

CONSENT JUDGMENT




m

t

MIM JEWELRY CORP., D/B/A BERRY
JEWELRY COMPANY - ;

I
M

By -

ORION FASHIONS, INC.

3y

| RAINBOW SALES INCORPORATED

5

| JEWELRY FASHIONS, INC.

g
%

SCORTPIO ACCESSORIES,LIC

By %%Z Zt

SHALOM INTERNATIONAL, CORP.

By

H

.
t

INT PREPA 2
NQLED PAMLR,




{/\

MJM JEWELRY CORP., D/B/A BERRY
JEWELRY COMPANY

By

ORION FASHIONS, INC.

:
M B ‘l
/

RAINBOW SALES INCORPORATED

By

JEWELRY FASHTONS, INC.

By

SCORPIO ACCESSORIES, LLC

By

SHALOM INTERNATIONAL, CORP,

Epuwpap wE e, CFD
By J

‘CUMENT PREPAREDY 350252772 . 37-
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o TP

SHALOM INTERNATIONAL, CORP.

By

S L2006 STEPHAN & CO.

|

L Y

! B sy
| By 2 R e

7
M
v

Va

' TANYA CREATIONS, INC.

: B)

TSI HOLDING COMPANY

3y

-

VETTA JEWELRY, INC.

By

VICTORIA +CQ., LTD,

-38-
CONSENT JUDGMENT

3502527172




r’\

SHALOM INTERNATIONAL, CORP.

By

STEPHAN & CO.

. B :'.

l
i

Dated: //// , 2006 TANYA CREATIONS, INC.

VETTA JEWELRY, INC.

By

VICTORIA + CO,, LTD.

-38-
CONSENT JUDGMENT
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L
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~1

~ A~

Dated: , 2006 SHALOM INTERNATIONAL, CORP.
!
!
By |
Dated: , 2006 STEPHAN & CO.
|
!
By
Datad: , 2006 . TANYA CREATIONS, INC. 5
By
f | .
i Dazed: ) 10 2003 ' TSI HOLDING COMPANY
’? Q\.\ = k . ' :
| 5 Yi/ (/A ¢ : ' .
: o WV o B
Pe ) / N\ : i
Dated: , 2006 VETITA JEWELRY, INC. f
i
By
Dated: ,2006 VICTORIA + CO., LTD.
By B
;33' 01/06200%
35025277.2 . CONSENT JUDGMENT




(/'\

SHALOM INTERNATIONAL, CORP,

By

STEPHAN & CO.

! By

|
, SLUO i TANYA CREATIONS, INC.

| By

" TSI HOLDING COMPANY -

!
' Bv
. B
H

t

VETTA JEWELRY, INC.

-

By 3,
o MArYy AIR/ShH  Fresident”

VICTORIA + CO., LTD.

-38-
350252172 CONSENT JUDGMENT




ERN ]

SHALOM INTERNATIONAL, CORP.

By

o

STEPHAN & CO.

o
: v,
B
+
i

|
TANYA CREATIONS, INC.

By
.

. TSTHOLDING COMPANY

By

VETTA JEWELRY, INC.

By

3 \/1\ , 2006

VICTORIA + CO.,LTD.

R enand M. Aip 2es L.t
Preoiwunt /7 Ceo

»

Byﬂ—'//w
/

‘//(70 ¢
/7

350252772

-38-
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b e, n

Dated: Jan. 10 ,2006

CATHERINE'S, INC.

S /0

Thomas M. Smith, Vice President

Dated: Jap. 10°; 2006

FASHION BUG RETAIL COMPANIES, INC,

g S A0S

/rfiﬁﬂ T[ :n"'a\,'a-. Jics Crazidan~-

]
1

!

CONSENT JUDGMENT




AEROPOSTALE, INC,

AMERICAN EAGLE OUTFITTERS, INC.

35025277.2
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01/15/2006 23:22 7247795505

-~

T

AEROPOSTALE, INC.

By

i

Y

: AMERICAN EAGLE OUTFITTERS, INC,

L7

By 74/ @ﬁ ,’\\. .

g\

V

~40-

9503437203
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+ED 2aPER

150282772
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DISNEY ENTERPRISES, INC,

8)'&‘,}/-\/\1 &/;(/M /";';/‘
et =

THE ASSOCIATED MERCHANDISING
CORPORATYION

1

28

:uunn.-uruta ~42 .
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DISNEY ENTERPRISES, INC.

By

THE ASSOCIATED MERCHANDISING
CORFPORATION

L/ ;

CuuINT ArEsaac] ’ -42 -
4 RESYCLED PArER
CONSENT SUDGMENT




BLOOMINGDALES

BM@W .

1 qv
Dot ottt s eroaxit 1502582772 - 43 -
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JUSTICE STORES LLC

By /&l%» a. ﬁo-%[o./

‘Om\)o\m.“uw

r—
(=]

enT Prirazse 350252772 Ld4.
¥CLID Parex 44
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Dated: 20 Jan ,2006 MONOG INTERNATIONAL, INC,

By Q/@@E"QQ_Q/ :

CCCUMENT EF ALY -45 -
ON RLCTCLED 3atER
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COST PLYS, INC,

By

\DOO\JO\\A&UN

STELRY Tarns

m mmsJ’ g - . <46~

CONSENT JUDEMENT

JAN 23 2006 17:81




IT IS SO ORDERED, ADJUDGED,
AND DECREED

Dated:

Hon.
Judge of the Superior Court of the State of California

<7 prepargt] 350252772 -49-

CLED PAPER

CONSENT JUDGMENT




)

EXHIBIT A (SETTLING DEFENDANTS)

1.  INITIAL RETAILER SETTLING DEFENDANTS
A. AlJJ Enterprises, Inc.; Rainbow Apparel of America, Inc.; Rainbow Apparel
Distribution Center Corp.; and The New 5-7-9 And Beyond, Inc. (Mediation Committee)

Related Companies: Rainbow US4, Inc.; A.LIJ.J. Management Co., Inc;

Rainkow Women’s Retail Group, Ltd.; Cheb T N.J., Corp.; Spencer of?

Secaucus. Inc.; Spencer No. 300 Corp.: Coca Emerald, Inc.: Foxtow,
aity, Inc.; Rainbow Ashland Apparel, Inc.; Rainbow Northeast Laasing.

Inc.; Rainbow Southeast Leasing. [nc.; Rainmoor. [ne.; Rainbow Puerio

Rico Stores, Inc.; Kid Spot Emerald, Inc.; Youth Cenire, Inc.; Unishop ofg
|

Nazareth, Inc.; Chaps, Inc.: Children's Wear of Meriden. Inc.: Youth!

enter of Massachusetts, Inc.; Fashion Gallery, Inc.; Best Pric2: Brecks:!

Ciothinz: Plvmouth: Rainbow: Raintow Shops;
Companies; Rainbow Kids; Rainbow Plus; Rainbow Kids Plus: Size 3-7-9;

Size 5-7-9 Shops; Ups & Downs; and Ups N Downs, |
Aeropostale, Inc.

Related Company: Jimmy’Z Surf Co., Inc.
American Eagle Outfitters, Inc.

Related Company: Martin + OSA

Burlington Coat Factory Warehouse Corporation (Mediation Committee)

CBI Distributing Corp. and Claire’s Boutiques, Inc. (Mediation Committee)
Charlotte Russe, Inc.
Cost Plus, Inc.

Related Company: Cost Plus Management Services, Inc.

H. Express, LLC (Mediation Committee)

T PREPARED 330252772 ) -1-

SLED PAFER EXHIBIT A
(SETTLING DEFENDANTS)




2
3
4
5
6

~1

28

'ENT PREPARED
iCYCLED PAPER

L
Holdings, Inc. d/b/a Robinsons-May (sued and served herein as “The May Department Store

Company, Inc.”) (Mediation Committee)

5
L.
M.

N.

o .

P
Q.

(Mediation Commirte?)

R.

o~ ~

Affiliates: The Limite@ Stores, Inc.; Victoria’s Secret Stores, LLC; and

Victoria’s Secret Direct, LLC

Federated Department Stores, Inc.; Macy’s West, Inc.; and Federated Retait

Affiliate: Bloomingdale’s
Fcraver 21, Inc. and Forever 21 Retail, Inc.
Gottschalks, Inc.
roup USA Apparel, Inc.
Hot Topic, Inc. (Mediation Committee)
Hub Distributing, Inc.

Related Companies: Anchor Blue Retail Group, Inc.
I.C. Pernzv Corporation, Ine. (Mediarion Committes)
Kohl's Corporation and Konl's Department Stores, [nc.

Kmar: Corporation: Joe Boxer Company. Inc.; and Sears Roebuck and Co.

Lane Bryant, Inc. (Mediation Committee)

Affiliates: Catherines, Inc. and Fashion Bug Retail Companies, Inc.

Lemer New York, Inc.
Limited Too Store Planning, Inc. and Too, Inc. (Mediation Committee)

Affiliate: Justice Stores LLC

Longs Drug Stores California, Inc.
Mervyn’s, LLC (Mediation Committee)

V.
W.  Monogram International, Inc.
X. Nordstrom, Inc. (Mediation Committeej
Y. Ross Stores, Inc. (Mediation Com-mittee)
Affiliate: dd’s DISCOUNTS
Z Styles for Less, Inc.
35025277.2 . -2-
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FF.
GG.

Target Corporation (Mediation Committee)
Affiliate: The Associated Merchandising Corporation
The Buckle, Inc. (Mediation Committee)
Toys “R” Us, Inc. (Mediation Committee)
Walgreen Co.

Related Company: East-West Distributing Co., a wholly owned

Walt Disney World Co. (Mediation Comum:ttee)
Affiliate: Disney Enterprises, Inc.
The Wet Seal, Inc., and The Wet Seal Retail, Inc. (Mediation Committee)

Zumiez, Inc.

INITIAL SETTLING YENDORS

>

B.
C.
D.
E.
F.
G.
H.
I

J.

K.
L.

o z %

P.

35025277.2

Adinalne
Arden Jewselry Manufacturing Company, Inc.

Balizt Jawsls L.L.C. '

Bernardo Manufacturing

Buy-Rite Costume Jewelry, Inc. and Buy-Rite Designs, Inc.
Carol Dauplaise Ltd.

Carol for Eva Graham, Inc.

Carole Inc.

Retail Brand Alliance, Inc. d/b/a Carolee

Catherine Stein Designs, Inc. '

Crimzon Rose Accessories, Inc.

Danecraft, Inc.

Erica Lyons

FAD Treasures

F.AF, Inc.

Fashion Accents, Inc.
-3.
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Q. Fiesta Jewelry, Inc.
R. Finesse Novelty Corp., d/b/a Accessory Solutions, Ambiance Accessory, and

Jewelry Sales
Gigi Accessories

Habitat, Inc.

JJamz, Inc.

K&M Associates, L.P.

Kenilworth Creations

Kerissa Creations

Key Item Sales, Inc.

Liz Claibome, Inc.

Haskell Jewels, LTD

VM Jewzlov Corp., d b/a Berry Jewelry Company

Orion Fashions, Inc.

Rainbow Sales Incorporated

Jewelry Fashions, Inc.

Scorpio Ascessories, LLC

Shalom International Corp.

Stephan & Co.

Tanya Creations, Inc.

TSI Holding Company

VettaJ ewciry, I_uc.. '

Victoria + Co. LTD
ADD-ON DEFENDANTS
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EXHIBIT B (CLASS 1,2, AND 3 COMPONENTS AND BODY PIERCING JEWELRY)

CLASS 1 COMPONENTS

Stainless and surgical steels

Karat gold

Sterling silver

Platinum. paliadium, tridium, ruthenium,
-.\;.nura.i and cutiured pearls.

Glass, cesramic, and crystal

Any gemstone that is cut and polished

aragonite. boleite. cerussita.

samarskite, vanzdiniia,

daamrarions mmqracinlz )
LS2oCTanYe marenas (.l

Adhesivas

crocoite. ekanite,

CLASS 2 COMPONENTS

rhodium, or osmium (“platinum group metals™)

decorative componen

v

(sometimes calizd cubic zirconium, CZ). glass, rhinesiones. cloisorne).

for omamental purposes except tae foliowinz:

mimetite, phosganite. !

-

lirariza.

COMPONENT

LEAD CONTENT LIMITS

Metal substrates that are electroplated

Metal alloys with less than 10 percent
lead by weight ( “88 metal”) that are
electroplated with suitable under and finish
coats and that are plated utilizing the Best

Management Practices described in Exhibit C.

For Covered Products shipped by a Setiling!

Defendant that is a Supplier afier December 31,

2008 to a third party for rewil sale inj

35025277.2 -1
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California, and for products sold or offered for

retail sale in California by a Settling Defendant
after August 31, 2009, this standard shall be

metal alloys with less than 6 percent lead by :

weight ( “92 metal”) that are electroplated with |

suitable under and finish coats and tha: ara
H

| plated utilizing the Best Manogement Praciices |

{ described in Exkibit C.

Unplated metal noi defined as Class | 1.5%

| Components.

Metal (plated and unplated) used ing 0.06% (600 ppm)

{! Children’s Products |

viie, DT KN S L

Piastic Rubber (2.g., aory

. . . . { . ~ . .
= | polystyrene, plastic beads/stones, polyvinyl l Products shipped by a Seutling Deten
' |

1

1. chioride (PVC)) “ 15 a Supplisrafer Dacember 31, 28908 o ashisd”
party for retail sale in California, and for !
products sold or offered for retail sale in
California by a Settling Defendant after Augus:
31, 2009, this standard shall be no more than |

0.02 percent (200 ppm) lead by weight

Dyes, and Surface Coatings 0.06% (600 ppm)

Glass and  crystal decorative No more than 1.0 grams total glass or

components used in Children’s Products decorative crystal components

11/
/11
117
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CLASS 3 COMPONENTS

Class 3 Components shall contain no more than 0.06% lead.
Class 3 Components used in Children’s Products shall contain no more than 0.02% lead.

BODY PIERCING JEWELRY

Body Piercing Jewelry shall be made of one of the following materials:

. Surgical Implant Stainless Stee

. Surgical Implant grades of Titanium
Niobium (\Nd)

Solid 14 karat or higher white or yellow nickei-free gold

l
Solid platinum i

A dense low porosity plastic such as Tygon or PTFE with no intentionally added E
|

laad !

.3-

EXHIBIT B
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EXHIBIT C (BEST MANAGEMENT PRACTI.CES.FOR PLATING FACILITIES)
PRE-PLATING PROCEDURE
The pieces must be cleaned. Any polishing compoﬁnd must be removed before plaiing by
cleaning with aqueous cleaning solution or solvent and rinsed with water.

The pieces must be activated.
The pieces must be rinsed in clean water before plating.

PLATING BATH MAINTENANCE

The temperaiure of each plating bath must be controlled to the appropriate tamyzerairs in
accordance with the recommendations of the equipment and plating chemicaf suppliers.
The nickel and nickel-substitute tanks must be agitated or aerated in accordance wiih the ;

chemical suppliers’ recomumendations.

All baths must be filtered continuously during plating and filters changed at |

pH must be measured ¢ach day of plating and adjusted witkin the chemical

racommendations.

All plating employees must be trained on the use of the equipment in accordance with; |

recommendation of equipment manufacturer and plating chemical suppliers.

The plating baths must be maintained in accordance with the plating chemical suppliers
recommendations.

Plating tanks must be swept at least weekly.

Anodes must be inspected monthly -in accordance with the anode supplier’s
recommendations. .

Racks must be stripped at ieast annually.

The electrical equipment must be sized appropriately for each tank in accordance with

equipment manufacturer's recommendations and calibrated annually.

35025277.2 ‘ -1-
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PLATING PROCEDURES
Substantial pieces such as pendants, drops, and rings without prongs or other such feature
shall be plated with at least 15 minutes combined plating with copper (copper strike and/or acid

copper), nickel or nickel substitute, and/or finish coat. The pieces will also be rinsed between

plating tanks. Finish decorative coatings include brass, bronze, copper, gold, gun metal, hematite.

1
imitation rhodium, matt finisk, palladium, platinum, rhodium, or silver. If desired, plated pieces?

can be treated © produce other finishes such as mati, oxidized, or smut blac!
Mechanical, functional (e.g., lobster claws, spacers, mechanical clo

fine pieces such as proags and fine chains may be plated to cover the exposed surface consis

with good manufacturing practices for appearance and function. Components that articulate ;

closely together such as snake chain and tight hinges or that need to be manipulated into positior |

will be plated to prevent binding. stiffness, and cracking of platinz.

350252712 -2-

: T EXHIBITC .
(BEST MANAGEMENT PRACTICES FOR PLATING FACILITIES)




+T PREPARED
. GLED PAPER

(.A

EXHIBIT D (TESTING PROTOCOLS)

The following test methods must be used and on the basis that (1) one or two samples

exceed 300% of componant specification limit, (2) three samples exceed 200% of a component

specification limit, or (3) four or more samples excead a component specification limit.

Laboratory sample preparation protocols specific for testing the lead content of jewelry !

rams el mAntS
DG N T IR

moGiiad A3 oKy i

vy

vary effort 0 assur2 al sampids r2mon iTor " Sieces are roreseniatine ol

re2 Of coniaminaion from xiransous Jdooand maniil oo

o
ar2 no raxdite available, Tn Cara: thods for sampls moanaration shalt ko

related to the jewelry component to be tested. All jewelry component samp:i2s shall be washed |

tasting using standard f{aboratory detergent. rinsed with laboratory

)

[ components must e o

Analytical Reagent grade digestion acids and reagent grade deionized wate
Blanks, consisting of all reagents used in sample preparation handled, digested and made 10
volume in the same exact manner and in the same container type as samples, shall be tested with
each group of 20 or fewer samples tested. The results for the Method Blank shall be reported
with each group of sample results, and shall be below the stated reporting limit for sample results
to be considered valid. '

Except for glass, ceramic, and crystél.in Children's Products, all jewelry components
samples shall be prepared for testing in accordance with USEPA Method 30505 or 3031 with the

following additional notes and exceptions:

COMPONENT NOTES AND EXCEPTIONS

Metals plated with suitable | Digestion using hot concentrated nitric acid with optional
undercoats and finish coats | hydrochloric acid and optional hydrogen peroxide. Sample size

i
;
!

35025277.2 -1-
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[ should be 0.050 g to 1 g. Digested samples may require dilution
| prior to analysis. Digestion and analysis should achieve a
reported detection limit no greater than 0.1% for samples. Any
. necessary dilutions shall be made to assure that measurements
re made within the calibrated range of the analytical instrument.

Unplated metal and metal
substrates not defined as
Ciass 1 Componenis.

i Digestion using hot concentrated nitric acid with optional
' hydrochloric acid and optional hydrogen peroxide. Sample size
snouldbe0.039 201 g

~=¢r o any WL S" D x,_,.

. Di :33::d sampi € omav req'ﬁr* dilution

~ . et T . YRS
DRt aatae fa LT
Svaerial sl baiaviide (o LI W

|

Sampie size
igesiion or

hlom, aCLd and optional hw..moefl peroxid
uld oe a minimum of 0.05 g if usarg miicroway
xf using hot piate digestion, and sheuld
mminuied prior to digastion. Drge
\ ={' tion prior to analysis.
l"‘ " P‘lo \_

A e mamag e
Sl NaI3ssars ¢

32

N a:;-~[0.\ $ u_\r_\"',\—s

T e . 5
iy ish amr
tr Ll vr‘~\4 JOTN

12 siza

0.5 it using hOt pl (..1'2'3:(101‘1 and si o.zH be chocpe«. or _
i comminuted prior to digestion. Plastic beads or stones should be ;
i crushed pnor to digestion. Digested samples may require
dilution prior to analysis. Digestion and analysis should achieve
a reported detection limit no greater than 0.001% (10 ppm) for
samples. Any necessary dilutions shall be made to assure that
measurements are made within the calibrated range of the
analytical instrument.

Coatings on Glass and

Plastic Pearls.

The coating of glass or plastic beads should be scraped onto a
surface free of dust, such as a clean weighing paper or pan, using
a clean stainless steel razor blade or other clean sharp instrument
that will not contaminate the sample with lead. The razor blade
ot sharp instrument should be rinsed with deionizaed water. wiped
; t0 remove particulate matter, rinsed again, and dried between :
| samples. Weigh the scrapings. A minimum of 50 mg of scraped
, coating ahot.ld be used for analysis. It less than 39 mg of scraped !
. coating is obtained from an individual pearl, then multiple pearls ;
| from that sample must be scraped and composited to obtain a
| sufficient sample amount. The number of pearls used to make the

350252772
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composite must be noted. Avoid inclusion of the substrate pearl
material in the scrapings. Digest the scrapings according to
USEPA Method 3050B or 3051 or equivalent procedure for hot
acid digestion in preparation for trace lead analysis. Dilute the :
digestate in the minimum volume practical for aralysis. Analyzs |
the digested sample according to specification of Exhibit D .
(approved, validated methodology for inductively-coupled |
plasma mass spectrometry). A reporting limit of 0.001% (10 *
xPPm) in the coating must be obtained for the analysis. Trs |
sample result must be rerontad w 1 nin the calibratad rang2 o the

: Sir ant 1. « 13 AT Yea Rl slaas
~siument [T the indial cest fe samipie 13 a70ve e highas

, uliorwon stanuard. t‘*r"x the sa.apu. r1st ce dilutzd and ra-

R e

anai :Z..L within e caiineated fangZe of thyinsiminent

Dig sing net zonceniraiad nimic aold with opdonal
h)drochlonc acxd and optional hvdrooen peroxide. Sampie size

i should be a2 minimum of 0.050 g, and snould be chopped cr
comminutad prior to digestion.

5-
-
»-.

’ Dia;{f:d Sqr—\p]as mqv r.:q, ra d
D"r—"s* o0 a:m .na 343 :*'«u'\. ach

'(b

Glass, ceram
. used in Cm

)
' w 1th1n 0 01 am.
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EXHIBIT E (BRAND NAMES)

Cost Plus, Inc.: World Market and Cost Plus World Markets
Hot Topic, Inc.: Torrid and Torrid Plus Sizes
Federated Department Stores, Inc,; Macy’s West, Inc.; Federated Retail Holdings, Inc.

-2 Robinsons-May; Bloominzdale’s: Chartar Club and Alfani
J.C. P2nnev Corporation. Inc.: Worthinzion; Mix-it; Bisou Bisou: Vieste; Crush
The Wae Sea!l Inc. and The Wet Seal R=taill Inc.: Arden B
Ading Inc.: Adina
Ballet Jewels, L.L.C.: Ballet
Buy-Rite Costume Jewelry, Inc.; Buy Rite Designs, Inc.: Hangin' Loose; Lil' Cool;
Misunderstead: Prevy; Roek-iz; Way Cool v
Caroi Dauvplaise. Lid: Carol Dauplaise: D;;uplaise [ 25 Wess

-~ el -
T yent Cew Teiq (Lmnle yme
L SO A I 1 U S M TR

Carole [nc.: Carole: Cheers; Vertical
Caraize Designs d v a2 Retail Brand Alilance: Adrienne Vitandini: Carolee; Lauren: Zinc
Catherine Stein Designs: Catherine Stein; Carie Siein; Siein Biye, C. Stein
Crimzon Rose Accessories, Inc.: Element
Danecraft, Inc.: Danecraft; Platinum Tone; Primavera
FAF: Panama Jack; Key Elements; Sensible Solutions; Mary-Kate and Ashley
17.  Fashion Accents, Inc.£ Ashley Nicole; Body Worx; Ear Freedom; Ear Sense; Eisenberg
Ice; Museurﬂ Collection; Rain Drops ’
18. Fiesta Jewelry, Inc.: Fiesta
Gigi Accessories: Gigi in Style
Habitat, Inc.: Habitat
Shalom Intenational Corp.: Hilary Duff; Instinct; Troliz
JJAMZ, Inc.: Punch

SN252
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23. K&M Associates, L.P.: A-Line; Anne Klein; Bratz; David and Goliath; Donald Trump;
Guess?; MUDD; Panama Jack
24. Kerissa Creations: Harvest Moon

235, Key item Sales: Ashley B; Memory Maker Photo,Jewelry

26. Liz Claibome Inc.: Axcess; Crazy Horse; Eller} Tracy; First Issue; Intuitions; Juicy
Couture; Kenneth Cole; Liz Claibome; Lucky Brand; Marvella; Marvella Studio; Monet; Monst
2; Reaction: Realities: Trifar; Trifari Pearl; Villager

Hasxal Jeweis, Lid.: Botsy Johnson; Carisiopher Radxo; JLO by Jenzifer Lopez: Mizim

asx2li; M. Hasxval

28.  MNM Company, db’a Berry Jewelry: Berty
29.  Orion Fashions. Inc.: Kool Konnections
30.  Jawsalm Fashions Inc.: Robert Rose

Sw2rnan & Coor Stechan & Company Accsssories Lid

1L a Ureations. nc.:
xia: Aressa: Bri alierv: EvervdavPave’; Giftab!

1 Jaziaine; Luxe;-Meliini; Roman; Roman Argente; Reman Especially

cous; In

Vie
for You; Rorman Fashions: Roman Craftsman; Reman In Design; Roman Sentiments; Roman

Signature; Savant; Social Gallery; Stella Moon — Sterling; Sterling Inspirations; Tess Brooks;
Vanessa Michaels; Willow Hills - Sterling

34,  Vettal e.welry Inc.: Isabelle; Spring Street; Vetta

35.  Victoria + Co.: Bandolino; Bijoux Givenchy; Boutique 58; Easy Spirit; Judith Jack ; Le.i;
Million Wishes; Napier; Nine West; Tommy Hilfiger; Nine & Co. ‘

9 .
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EXHIBIT F (PERSONS TO WHOM NOTICES ARE TO BE SENT) .

For Plaintiff People of the State of California, ex rel. Bill Lockyer, Attorney General:
Harrison M. Pollak

Deputy Attorney General

Department of Justice

1515 Clay Strest, 20th Floor

P.O. Box 70330

QOakiand. Califermia 94612-05350

Tel: (310)622-2133 Fax: (510) 622-2270

r N M IR R AL
Harmsonpotlak T dejea. goy

For Plaintiff Center for Environmental-Health:
Eric S. Somers, Esg.

Mark N. Todzo, Esq.

Howard J. Hirsch, Esq.

Lexingzon Law Group, L.L.P.

1627 Irving S

San Francisco,

For Plaintiff As You Sow:

Babak Naficy, Esq.

Law Qffice Babak Naficy

1204 Nipomo Street

San Luis Obispo, California 93401
Tel: (805) 593-0926
babaknaficy@sbcglobal.net

For Defendant Aeropostale, Inc.:
Edward M. Slezak

General Counsel

Aeropostale, Inc.

112 West 34% Street, 22" Floor
New York, NY 10120

T PREPARED 35025277.2 1.
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For Defendant American Eagle Outfitters, Inc.:
General Counsel

American Eagle Outfitters, Inc.

150 Thorn Hill Drive

Warrendale, PA 15086-7528

For Defendant Burlington Coat Factory Warehouse Corporation:
Stacy Jotwnn Haigney

Burlington Coat Factory

263 West 387 Streer

New Yorx, NY 10013

Tel: (212, 768-0053 Tax: (212) 391-0674

stacyhaigney@coat.com

For Defendants CBI Distributing Corp. and Claire’s Boutiques, Inc.:
CBI Distributing Cormp.

Claire’s Boutigues. Inc.

Three SW 129th A

Pembroxz Pines

. . t N : o
Anzntion: Genarz! Counsel's Offic

swsbsavaae

For Defendant Charlotte Russe, Inc.:
Zina Rabinovich

Charicizz Russe Merehandising, Inc.
4643 Morzna Boulevard

San Diezo, CA 92117

With a copy to:

Jeffrey Kapor, Esq.

Buchalter Nemer

1000 Wilshire Boulevard
Suite 1500 .
Los Angeles, CA 90017-2457

t PREPARED -2-
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Lisa L. Halko

A

For Defendant Cost Plus, Inc. and its related company, Cost Plus Management
Services, Inc.: '

Chris Miller, Comptroller

Cost Plus, Inc.

200 Fourth Street

Oakland, CA 94607

Fax: (510) 893-3084

With a copy to:

Marcy J. Bergman, Esq.

COOPZR WHITE & COOPER LLP

20t California Street, 17th Floor

San Francisco, CA 94111

Tei: (415) 433-1900. Fax: (+135) 433-5530

For Defeadants Express, LLC and its affiliates The Limited Stores, Inc.; Victoria’s
Secret Stores. LLC: Victoria’s Secret Direct, LLC:

Trauz LLP

Micrz2i D. Manz

Vorys Sater Seymour & Pease
P.O. Box 10GS '
52 E. Gay Street

Columbus, Ohio 43216-1008

-3-
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For Defendants Federated Department Stores, Inc.; Macy’s West, Inc. and
Federated Retail Holdings, Inc. d/b/a Robinsons-May; affiliate Bloomingdales:
Christine Brandt .
Federated Dept. Stores, Inc.

Law Department Western Region

P.O. Box 7888 - Internal Box 47

San Francisco, CA 94120

Tel: (415) 954-6078/Fax: (415) 393-3034

christine.brandt@ fds.com |

With a copy to:
effrav B. Margulies
FULBRIGHT & JAWORSKIL.L.P.
53535 South Flower Street, 41st Floor
Los Angeles, California 90071
Tel: (213) 892-9286/Fax: (213) 892-9494
jmargulies@ fulbright.com ’

For Defendants Forever 21, Inc.; Forever 21 Retail, Inc.:
Young Xwon

Forew2r 21, Ine.

2001 5. Alameda Avenue

Los Angeles, CA 50058

For Defendant Gottschalks, Inc.:

J. Gregory Ambro

Senior Vice President

Chief Financial & Administrative Officer
Gottschalks Inc.

7 River Park Place East

Fresno, CA 93729

For Defendant Group USA Apparel, Inc.:
Mark Koda '
Chief Financial Officer

Group USA Apparel Inc.

25 Enterprise Avenue

Secaucus, NJ 07094

Tel: (210) 867-6005

Fax: (210) 867-0719

-4.-
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For Defendant Hot Topic, Inc.:

General Counsel

18305 E. San Jose Ave.

City of Industry, CA 91748

Tel: (626) 839-4681 x2618/Fax: (626) 771-2309

With a copy to:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKIL.L.P.

553 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) §92-92845 Fax: (213) $92-9494
Jjmarguiizs @ fulonight.com

For Defendant Hub Distributing, Inc.:

William Langsdorf

Senior Vice Presidént and Chief Financial Officer
Hub Dis:iributing, [nc.

2321 East Guasii Road

Oniamo. CA 91761

Coires —~ G-
T e sz i ae Y el semi e
OLLLANZ3SoT L ALTCIIN2UING.CoMm

For Defendant J.C. Penney Corporation, Inc.:
Marv G. Tacher

Associaz2 General Counsel - Litigation

J.C. Penneyv Corporation, Inc.

6301 Legacy Drive

MS 1122

Plano, TX 75024

Tel: (972) 431-1257/Fax: (972)431-1133/1134
mtacher@jcpenney.com

With a copy to:

Cindy O’Connor

Divisional Merchandise Manager

Fashion Jewelry

6501 Legacy Drive

MS 1122

Plano, TX 75024

Tel: (972) 431-1257/Fax: (972) 431-1133/1134
coconnor@jcpenney.com
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For Defendants Kohl’s Corporation and Kohl’s Department Stores, Inc.:
General Counsel )

Kohl's Department Stores, Inc.

N56 W17000 Ridgewood Drive

Menomonee Falls, WI 53051

Tel: (262) 703-2720

For Defendants K-Mart Corporation; Joe Boxer Compam LLC:
MichazlJ. Stezl, Esq.

Piils>ury Winthrop LLP

33 Fremont Siret

Saa Francisco. California 94103-2223
Tel: (215) 9831000

For Defendant Lane Bryant, Iac. and its affiliates, Catherines, Inc.; Fashion Bug
Retail Companies, Inc.: .

Genzral Counsal

Lar2 Bwam [ne.

’30 \‘ inks
Bensalem, PA 19020

General Counsel

Fashion Bug Retail Companies, Inc.
450 Winks Lane

Bensalem, PA 19020
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For Defendant Lerner New York, Inc.
Ron Ristau

COO & CFO

New York & Company

450 West 33" Street, 5™ Floor

New York, NY 10001

With a copy to:

Damian D. Capozzola

Kirkland & EllisLLP

777 South Figueroa Street, 37° Floor

Los Angzeles, CA SCO17

Tel: (213) 680-8653/Fax: (213) 448-2709

For Defendants Limited Too Store Planning, Inc.; Too, Inc.; affiliate Justice Stores
LLC:
Bill May
President and COO
Too. [e.
3"‘“ Walion Paricva
aw Alhany, 05 4 354

With a copy to:

Georgia Ravitz, Esq.

Arent Fox PLLC

1030 Connecticut Avenue, NW
Washington, D.C. 20036

For Defendant Longs Drug Stores California, Inc.:
William J. Rainey .
General Counsel

" Longs Drug Stores California, Inc
P.O. Box 5222 :

Walnut Creek, CA 94596 -

With a copy to:

Richard C. Jacobs
Howard Rice Nemerovski Canady Falk & Rabkin

3 Embarcadero Center, 7 Floor
San Francisco, CA 94111
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For Defendant Mervyn’s, LLC:
General Counsel

Mervyn's, LLC

22301 Foothill Blvd.

Mail Stop 4135

Hayward, CA 94541

Tel: (510) 727-5904
ed.beck@mervyns.com

With a cop to:

J2ffraw B. Margulies
FULBRIGHT & JAWORSKIL.L.P.

3535 South Flower Street, 41st Floor

Los Angzles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494

jmargulies/@ fulbright.com

For Defeadant Monogram International, Inc.:
Vesiah Lee, President

Moncygram [ntemational, Inc.

33438 Carzway Cenire Boulevard

Pineiias Park, FL 33732
With a copy to:

Sanford Frank

151 Kettles Lane

Medford, NY 11763

Tel: (631) 285-1147/Fax: (631) 615-5011
sfrank2@optonline.net

and

Jeffrey B. Margulies

FULBRIGHT & JAWORSKIL.L.P.

555 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494

imargulies@fulbright.com

For Defendant Nordstrom, Inc.:
Dave Mackie
Corporate Secretary Office
Nordstrom, Inc.
1700 7th Ave. -
Seattle, WA 98101
-8-
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For Defendants Rainbow Apparel of America, Inc.; Rainbow Apparel Distribution
Ceanter Corp.; A.LJ.J. Enterprises, Inc.; and The New 5-7-9 and Beyond, Inc.:
Jeffrey B. Margulies

FULBRIGHT & JAWORSKI L.L.P.

535 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494

imargulies@ fulbright.com

With a copy to:

Michael S. Larz, Esq.
1000 Pennsyivania Avenue
rookivn, NY 11207

and

A.LJ.J. Enterprises, Inc.
Auezntion: Joseph Chehebar

1000 Pennsy!vania Avenue
Brooxly NY 11207

For Defendant Ross Stores, Inc. and affiliate dd’s DISCOUNTS:
Geaneral Cournsal

Ross Stores. Inc.

4440 Rosewocd Drive

Pleasanton, CA 943588

Phone: 923-965-4415

Fax: 923-965-3169

With a copy to:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKIL.L.P.

555 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494
jmargulies@fulbright.com

For Defendant Styles for Less, Inc.
Mr. August DeAngelo, I
Vice-President

Styles For Les, Inc.

12728 South Shoemaker Avenue
Santa Fe Springs, California 90670
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For Defendant Sears, Roebuck and Co.:
David F. Wood, Esq.

Deidre M. Siguenza, Esq.

Wood, Smith, Henning & Berman, LLP
10960 Wilshire Boulevard, Suite 1800

Tel: (310) 481-7600/ Fax: (310) 481-7650
DFWZwshblaw.com
dsiguenza@wshblaw.com

For Defendants Target Corporation and its affiliate Associated Merchandising
Corporation:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKI L.L.P.

555 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494

Jmargulies{a fuloright.com

With a copy to:

Tim Basr

General Counsel

Targer Corporation

1000 Nicollet Mall

TPS-3255

Minreapotis, Minnesota 55403

For Defendant The Buckle, Inc.:
General Counsel

The Buckle, Inc.

2407 W. 24th Street

Keamney, NE 68845

With a copy to:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKI L.L.P.

555 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494
jmargulies@fulbright.com
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For Defendant Toys “R” Us, Inc.:

Joel S. Tennenberg

Litigation & Regulatory Counsel

Toys “R” Us, Inc.

One Geoffrey Way

Wayme, New Jersey 07470

Tel: (973) 617-5741/Fax: (973) 617-4043

With a copy to:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKIL.L.P.

555 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494
jmargulies@fulbright.com

For Defendant Walgreen Co. and its wholly-owned subsidiary East-West
Distributing Co.:

Arthur Jimenez, Esq.

Corporate and Regulatory Law

Walgreen Co.

104 Wilmot Road M S 1447

Deerfield, IL 60015-5223

For Defendant Walt Disney World Co. and affiliate Disney Enterprises, Inc.:
Manny Grace

Senior Vice President, Counsel

The Walt Disney Company

500 S. Buena Vista Street

Burbank, CA 91521

Tel: (818) 560-8957/Fax: (818) 557-1285

manny.grace@disney.com

With a copy to:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKI L.L.P.

555 South Flower Street, 41st Floor

Los Angeles, California 90071

Tel: (213) 892-9286/Fax: (213) 892-9494 -
jmargulies@fulbright.com
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For Defendants The Wet Seal, Inc. and The Wet Seal Retail, Inc.:
Kelly Gorman

Director of Loss Prevention and Risk Management

The Wet Seal, Inc.

26972 Burbank

Foothill Ranch, CA 92610

With a copy to:

Roger Carrick, Esq.

The Carmrick Law Group

350 S. Grand Avenue, Suite 2930

Los Angeles, California 90071-2930

Tel: (213) 346-7930/ Fax: (213) 346-7931

roger@carricklawgroup.com

For Defendant Zumiez, Inc.:
Brenda Morris ’
Chief Financial Officer
Zumiez, Inc.
300 Mermill Creek Parkway
Evearety, WA 08203
Tel: (425)551-1564 Fax: (423) 551-1596
brendamortis@ zumiez.com

With a copy to:

Stephen M. Lemer

McDonough, Holland & Allen PC

535 Capitol Mall, Suite 900

Sacramento, CA 95814

Tel: (916) 444-3900/Fax: (916) 444-3249
slerner@mhalaw.com

For Vendor Adina Inc.:
Adina Inc.

- 85 Morse Street
Norwood, MA 02062

For Vendor Arden Jewelry Manufacturing Co., Inc.:
President

Arden Jewelry Manufacturing Co.

10 Industrial Lane

Johnston, R1 02919-3126
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For Vendor Ballet Jewels, LL.C:
Ballet Jewels, LLC

121 Hackensack Avenue

River Terminal, Building 12B
Keamy, NJ 07032

With a copy to:

Henry A. Lamer
Budd Larner, P.C.

150 JFK Parkway
Short Hills, NY 07078

For Vendor Bernardo Manufacturing:
Chief Financial Officer

Bemardo Manufacturing

54 Taylor Drive

East Providence. RI 02916

For Vendors Buy-Rite Costume Jewelry, Inc. and Buy-Rite Desigus, Inc.:
President

Buy-Rite Costume Jewelry, Inc.

Buy -Rite Designs, Inc.

88 Vanderveer Road

Freehold, NJ 07728

For Vendor Carol Dauplaise, Ltd.:
President

Carol Dauplaise, Ltd.

29 West 36™ Street, No. 10

New York, NY 10018

For Vendor Carol for Eva Graham, Inc.:
President

Carol for Eva Graham, Inc.

366 Fifth Avenue, No. 704

New York, NY 10001
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For Vendor Carole Inc.:
Chief Executive Officer

Carole Inc.

1607 South Grand Avenue

Los Angeles, California 90015

For Vendor Retail Brand Alliance d/b/a Carolee:
Executive Vice President

Carolee

19 E. Elm Street

Greenwich, CT 06830

With a copy to:

General Counsel

Retail Brand Alliance, Inc.
100 Phoenix Avenue
Enfield, Connecticut 06082

For Vendor Catherine Stein Designs, Inc¢.:
Presidant

Catherine Stein Designs, Inc.

8 West 38th Street

New York, New York 10018

For Vendor Crimzon Rose Accessories, Inc.
Chief Executive Officer

Cnmzon Rose Accessories, Inc.

4 Warren Avenue

Providence, RI 02911

With a copy to:

Josh Teverow, Esq.
555 Pine Street
Providence, RI 02993

For Vendor Dancraft, Inc.:
Chief Executive Offer
Danecraft, Inc.

One Baker Street
Providence, RI 02905-4417
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For Vendor Erica Lyouns:
Erica Lyons ’
13999 S.W. 142" Street
Miami, FL 33186

For Vendor Fad Treasures:
Fad Treasures

415 New York Ave
Huntington, NY 11743

For Vendor F.A.F., Inc.:
Director of Sourcing & Quality
F.AF,, Inc.

26 Lark Industrial Parkway
Greenvitle, RI 02828

For Vendor Fashion Acceats, Inc.:
President

Fashion Accents. Inc.

100 Nashua Straet

Providence, RI 02904

For Vendor Fiesta Jewelry, Inc.:
President

Fiesta Jewelry, Inc.

250 Esten Avenue, A-1
Pawtucket, RI 02860

For Vendor Finesse Novelty Corporation d/b/a Accessory Solutions and Ambiance
Accessory and Jewelry Sales: -

Finesse Novelty Corporation

d/b/a Accessory Solutions and Ambiance Accessory

109-80 180th Street ‘

St. Albans, NY 11433

For Vendor Gigi Accessories:
Chief Executive Officer

Gigi Accessories :

175 East Olive Avenue, Suite 306
Burbank, CA 91502
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For Vendor Habitat, Inc.:
Habitat, Inc.

5 West 37" Street, Suite 1100
New York, NY 10018

For Vendor Haskelf Jewels, LTD:
Executive Vice President

Haskell Jewels, LTD .

390 Fifth Avenue, Second Floor
New York, NY 10018

For Veandor JJamz, Inc.:
Owner/President and CEO
JJamz, Inc.

4949 West 35 Street
Minneapolis, MN 55416

For Vendor K&MI Associates, L.P.:
Chief Firancial Officer

K&M Associates, L.P.

4235 Dexter Street

Providence, RI 02940

For Vendor Kegilworth Creatioas:
Kenilworth Creations Inc

One Wholesale Way

Cranston, RI 02920

For Vendor Kerissa Creations:
Kerissa Creations

15 Lark Industrial Parkway
Greenville, RI 02828

For Vendor Key Item Sales, Inc.:
Key Item Sales, Inc.

8911 Independence Avenue
Canoga Park, CA 91304

-16-
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For Vendor Liz Claiborne Inc.;

Vice President, Deputy General Counsel and Secretary |
Liz Claibome, Inc.

One Claiborme Avenue

North Bergon, NJ 07045

—t

For Vendor MJM Jewelry Corp., d/b/a Berry Jewelry Company:
President

MIM Jewelry Corp., d/b/a Berry Jewelry Company

29 West 38" Street, 16" Floor -

New York, NY 10018

W 0 9 & n oA W N

For Vendor Orion Fashions, Inc.:
Orion Fashions, Inc.

20 West 36th Street

New York, NY 10018

e T
N - O

For Yendor Rainbow Sales Incorporated:
Rainbow Sales Incorporated

9035 Jenkintown Road

Elkins Park, PA 19027

—
(V8]

For Vendor Jewelry Fashions Inc.:
President

Jewelry Fashions Inc.

520 8th Avenue

New York, New York 10018

For Vendor Scorpio Accessories LLC:
President

Scorpio Accessories LLC

27 Meadow Street

Warwick, Rhode Island 02886

For Vendor Shalom International, Corp.:
Shalom International Corp.

1050 Amboy Avenue, Suite 1

Perth Amboy, NY 08861
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For Vendor Stephan & Co.: -
President

Stephan & Co.

10 East 38™ Street, 9™ Floor
New York, NY 10016

For Vendor Tanya Creations, Inc.:
Chief Financial Officer

‘Tanya Creations, Inc.

360 Narragansett Park Drive
East Providence, RI 02916

For Yendor TSI Holding Company:
President

TSI Holding Company

999 Executive Parkway, Suite 202

St. Louis, MI

For Vendor Vetta Jewelry, Inc.:
Vetta Jewelry Inc.

29-33 West 36th Street

New York, NY 10018

For Veandor Victoria + Co., Ltd.:
General Counsel <
Victoria + Co. Ltd.

Jones Apparel Group, Inc.

1411 Broadway -

New York, NY 10018
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EXHIBIT A (SETTLING DEFENDANTS)"

INITTIAL RETAILER SETTLING DEFENDANTS
A. AlJJ Enterprises, Inc.; Rainbow Apparel of America, Inc.; Rainbow
Apparel Distribution Center Corp.; and The New 5-7-9 And Beyond, Inc. (Mediation
Committee)

Related Companies: Rainbow USA, Inc.; A.LJ.J. Management
Co., Inc.; Rainbow Women’s Retail Group, Ltd.; Cheb I N.J.,
Corp.; Spencer of Secaucus, Inc.; Spencer No. 300 Corp.; Coda
Emerald, Inc.; Foxbow Realty, Inc.; Rainbow Ashland Apparel,
Inc.; Rainbow Northeast Leasing, Inc.; Rainbow Southeast
Leasing, Inc.; Rainmoor, Inc.; Rainbow Puerto Rico Stores, Inc.;
Kid Spot Emerald, Inc.; Youth Centre, Inc.; Unishop of Nazareth,
Inc.; Chaps, Inc.; Children’s Wear of Meriden, Inc.; Youth Center
of Massachusetts, Inc.; Fashion Gallery, Inc.; Best Price; Brooks;
Brooks Fashions; Caren Charles; Emphasis; Fashion Cents; 5-7-9;
Foxmoor; Foxmoor Kids; Kids Spot; McCrory; One Price; One
Price Clothing; Plymouth; Rainbow; Rainbow Shops; Rainbow
Apparel Companies; Rainbow Kids; Rainbow Plus; Rainbow
Kids/Plus; Size 5-7-9; Size 5-7-9 Shops; Ups & Downs; and Ups N
Downs.

B. Aeropostale, Inc.

C. American Eagle Outfitters, Inc.
(1)  Affiliates:
(2)  Related Companies:

D. Burlington Coat Factory Warehouse Corporation (Mediation Committee)

* Includes Add-On Defendants as of April 24, 2006.




E. CBI Distributing Corp. and Claire’s Boutiques, Inc. (Mediation
Commiittee)
(D) Affiliates:
2) Related Companies:
Charlotte Russe, Inc.
(1)  Affiliates:
) Related Companies:
Cost Plus, Inc.
(1)  Affiliates:
(2)  Related Companies:
Express, LLC (Mediation Committee)
Affiliates: The Limited Stores, Inc.; Victoria’s Secret Stores,
LLC; and Victoria’s Secret Direct, LL.C
L Federated Department Stores, Inc.; Macy’s West, Inc.; and Federated
Retail Holdings, Inc. (sued and served herein as “The May Department Store Company,
Inc.”) (Mediation Committee)
(1)  Affiliates:
(2)  Related Companies:
Forever 21, Inc. and Forever 21 Retail, Inc.
(1) Affiliates:
(2)  Related Companies:
Gottschalks, Inc.
(1) Affiliates:
(2)  Related Companies:
Group USA Apparel, Inc.

Hot Topic, Inc. (Mediation Committee)

Hub Distributing, Inc.




Related Companies: Anchor Blue Retail Group, Inc.
0. J.C. Penney Corporation, Inc. (Mediation Committee)
(1)  Affiliates:
2) Related Companies:
P. Kohl’s Corporation and Kohl’s Department Stores, Inc.
Q. Kmart Corporation; Joe Boxer Company, Inc.; Windsong Allegiance
Group, LLC; and Sears Roebuck and Co. (Mediation Committee)
(1)  Affiliates:
2) Related Companies:
R. Lane Bryant, Inc. (Mediation Committee)
Affiliates: Catherine's, Inc. and Fashion Bug Retail Companies,
Inc.
Lerner New York, Inc.
T. Limited Too Store Planning, Inc. and Too, Inc. (Mediation Committee)
€3] Affiliates: |
2) Related Companies:
U. Longs Drug Stores California, Inc.
(1)  Affiliates:
@3] Related Companies:
V. Mervyn’s, LLC (Mediation Committee)
(1) Affiliates:
(2)  Related Companies:
W.  Nordstrom, Inc. (Mediation Committee)
(1)  Affiliates:

2) Related Companies:

X. Ross Stores, Inc. (Mediation Committee)

Affiliates: dd’s DISCOUNTS




BB.

CC.

DD.

EE.

FF.

GG.
INITIAL SETTLING VENDORS

A.
B.
C.
D.
E.
F.
G.
H.

Styles for Less, Inc.
Target Corporation (Mediation Committee)
Affiliates: The Associated Merchandising Corporation
The Buckle, Inc. (Mediation Committee)
Toys “R” Us, Inc. (Mediation Committee)
(1)  Affiliates:
(2)  Related Companies:
Walgreen Co.
Related Company: East West Distributing Co.
Wal-Mart Stores, Inc. (Mediation Committee)
(1)  Affiliates:
(2)  Related Companies:
Walt Disney World Co. (Mediation Committee)
Affiliates: Disney Enterprises, Inc.
The Wet Seal, Inc., and The Wet Seal Retail, Inc. (Mediation Committee)
(D Affiliates:
(2)  Related Companies:

Zumiez, Inc.

Adina Inc.

Arden Jewelry Manufacturing Company, Inc.

Ballet Jewels L.L.C.

Bernardo Manufacturing

Buy-Rite Costume Jewelry, Inc. and Buy-Rite Designs, Inc.
Carol Dauplaise Ltd.

Carol for Eva Graham, Inc.

Carole Inc.




L]

Retail Brand Alliance, Inc. d/b/a Carolee
Catherine Stein Designs, Inc.

Crimzon Rose Accessories, Inc.
Danecraft, Inc.

Erica Lyons

FAD Treasures

F.AF, Inc.

Fashion Accents, Inc.

LT O ZEZ KR =

Fiesta Jewelry, Inc.

~

Finesse Novelty Corp., d/b/a Accessory Solutions and Ambiance
Accessory

Gigi Accessories

Habitat, Inc.

JJamz, Inc.

K&M Associates, L.P.

Kenilworth Creations

Kerissa Creations

Key Item Sales, Inc.

Liz Claiborne, Inc.

S.
T.
U.
V.
W.
X.
Y.
Z.
AA.

Haskell Jewels, LTD

MIM Jewelry Corp., d/b/a Berry Jewelry Company
Orion Fashions, Inc.

Rainbow Sales Incorporated

Jewelry Fashions, Inc.

Scorpio Accessories, LLC

Shalom International Corp.

Stephan & Co.




II. Tanya Creations, Inc.
JJ. TSI Holding Company
KK. Vetta Jewelry, Inc.

LL. Victoria + Co. LTD
ADD-ON DEFENDANTS

Allison Reed Group, d/b/a P&B Manufacturing/J. Roth Enterprises

Barry-Owens, Inc.

Cookie Lee, Inc.

A
B
C. Cathedral Art Metal Company, Inc.
D
E

Fada International Corporation
F. Greenbrier International, Inc., a wholly-owned subsidiary of Dollar Tree
Stores, Inc.
G. Jonnette Jewelry Company
H. Lee Mode International Inc.
Linda & Jay Keane, d/b/a L&J Accessories, Inc.
QVC, Inc.
Reebok International LTD
Rogers Sports Management
M Saks, Incorporated
N. Sequin, LLC
0] The Gap, Inc.
Uncas Manufacturing Company

Vine Products Manufacturing Company
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BILL NUMBER: AB 1681 CHAPTERED
BILL TEXT

CHAPTER 415

FILED WITH SECRETARY OF STATE SEPTEMBER 22, 2006
APPROVED BY GOVERNOR SEPTEMBER 22, 2006

PASSED THE ASSEMBLY AUGUST 30, 2006

PASSED THE SENATE AUGUST 29, 2006

AMENDED IN SENATE AUGUST 24, 2006

AMENDED IN SENATE JUNE 12, 2006

AMENDED IN ASSEMBLY JUNE 1, 2005

AMENDED IN ASSEMBLY APRIL 19, 2005

AMENDED IN ASSEMBLY APRIL 4, 2005

INTRODUCED BY Assembly Member Pavley
(Coauthors: Assembly Members Chan and Goldberg)

FEBRUARY 22, 2005

An act to add Article 10.1.1 (commencing with Section 25214.1) to
Chapter 6.5 of Division 20 of the Health and Safety Code, relating to
toxic substances.

LEGISLATIVE COUNSEL'S DIGEST

AB 1681, Pavley Lead-containing jewelry.

Existing hazardous waste control laws regulate the disposal of
discarded appliances, lead acid batteries, small household batteries,
recyclable latex paint, and household hazardous waste, except as
provided in the hazardous waste control laws and regulations. The
Department of Toxic Substances Control (department) is required to
enforce those hazardous waste control laws. Existing law provides for
the Hazardous Waste Control Account in the General Fund and
authorizes the funds deposited in that account to be expended, upon
appropriation by the Legislature, for specified purposes, including
the administration and implementation of the hazardous waste control
laws by the department.

This bill would prohibit a person, on and after March 1, 2008,
from manufacturing, shipping, selling, or offering for sale jewelry
for retail sale in the state, unless the Jjewelry is made entirely
from specified materials. The bill would also prohibit any person, on
and after September 1, 2007, from taking those actions with regard
to children's jewelry, as defined, unless the children's jewelry is
made entirely from certain specified materials.

The bill would also prohibit a person, on and after March 1, 2008,
from manufacturing, shipping, selling, or offering for sale body
piercing jewelry, as defined, for retail sale in the state unless it
is made from specified materials. '

The bill would provide that a party to a specified amended consent
judgment or to a consent judgment entered in a specified
consolidated action is deemed to be in compliance with the bill's i
provisions, and would require any action brought against that party ;
to be subject to the amended consent judgment. ,

The bill would exclude a person who violates these prohibitions |
from the criminal penalties imposed pursuant to the hazardous waste 1
control laws and would instead provide that a person who violates !
those prohibitions would be liable for a civil penalty not to exceed ;

http://www.leginfo.ca.gov/pub/05-06/bill/asm/ab_1651-1700/ab_1681_bill 20060922 _chaptered.html 5/15/2007
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$2,500 per day for each violation. The bill would require all civil
penalties collected be deposited in the Hazardous Waste Control
Account, for expenditure by the department, upon appropriation by the
Legislature, to implement and enforce those prohibitions.

The bill would specify the testing methods and protocols for
determining compliance with these prohibitions and would authorize
the department to adopt regulations that modify these testing
protocols as it deems necessary to further the purposes of the bill.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Article 10.1.1 (commencing with Section 25214.1) is
added to Chapter 6.5 of Division 20 of the Health and Safety Code, to
read:

Article 10.1.1. Lead-Containing Jewelry

25214.1. For purposes of this article, the following definitions
shall apply:

(a) "Amended consent judgment" means the amended consent judgment
in the consolidated action entitled People vs. Burlington Coat
Factory Warehouse Corporation, et al. (Alameda Superior Court Lead
Case No. RG 04-162075) that was entered by the court on June 15,
2006.

(b) "Body piercing jewelry" means any part of jewelry that is
manufactured or sold for placement in a new piercing or a mucous
membrane, but does not include any part of that jewelry that is not
placed within a new piercing or a mucous membrane.

{c) "Children" means children aged six and younger.

(d) "Children's jewelry" means jewelry that is made for, marketed
for use by, or marketed to, children. For purposes of this article,
children's jewelry includes, but is not limited to, jewelry that
meets any of the following conditions:

(1) Represented in its packaging, display, or advertising, as
appropriate for use by children.

(2) Sold in conjunction with, attached to, or packaged together
with other products that are packaged, displayed, or advertised as
appropriate for use by children.

(3) Sized for children and not intended for use by adults.

(4) Sold in any of the following:

(A) A vending machine.

(B) Retail store, catalogue, or online Web site, in which a person
exclusively offers for sale products that are packaged, displayed,
or advertised as appropriate for use by children.

(C) A discrete portion of a retail store, catalogue, or online Web
site, in which a person offers for sale products that are packaged,
displayed, or advertised as appropriate for use by children.

(e} (1) "Class 1 material” means any of the following materials:

(A) Stainless or surgical steel.

(B) Karat gold.

(C) Sterling silver.

(D) Platinum, palladium, iridium, ruthenium, rhodium, or osmium.

(E) Natural or cultured pearls.

(F) Glass, ceramic, or crystal decorative components, including
cat's eye, cubic zirconia, including cubic zirconium or CZ,
rhinestones, and cloisonne.

(G) A gemstone that is cut and polished for ornamental purposes,
except as provided in paragraph (2).

http://www.leginfo.ca.gov/pub/05-06/bill/asm/ab_1651-1700/ab_1681 bill 20060922 chaptered.html 5/15/2007
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(H) Elastic, fabric, ribbon, rope, or string, unless it contains
intentionally added lead and is listed as a class 2 material.

(I) All natural decorative material, including amber, bone, coral,
feathers, fur, horn, leather, shell, wood, that is in its natural
state and is not treated in a way that adds lead.

(J) Adhesive.

(2) The following gemstones are not class 1 materials: aragonite,
bayldonite, boleite, cerussite, crocoite, ekanite, linarite,
mimetite, phosgenite, samarskite, vanadinite, and wulfenite.

(f) "Class 2 material"” means any of the following materials:

(1) Electroplated metal that meets the following standards:

(A) On and before August 30, 2009, a metal alloy with less than 10
percent lead by weight that is electroplated with suitable under and
finish coats.

(B) On and after August 31, 2009, a metal alloy with less than 6
percent lead by weight that is electroplated with suitable under and
finish coats.

(2) Unplated metal with less than 1.5 percent lead that is not
otherwise listed as a class 1 material.

(3) Plastic or rubber, including acrylic, polystyrene, plastic
beads and stones, and polyvinyl chloride (PVC) that meets the
following standards:

(A) On and before August 30, 2009, less than 0.06 percent (600
parts per million) lead by weight.

(B) On and after August 31, 2009, less than 0.02 percent (200
parts per million) lead by weight.

(4) A dye or surface coating containing less than 0.06 percent
(600 parts per million) lead by weight.

(g) "Class 3 material”™ means any portion of jewelry that meets
both of the following criteria:

(1) Is not a class 1 or class 2 material.

{2) Contains less than 0.06 percent (600 parts per million) lead
by weight.

{h) "Component” means any part of jewelry.

(1) "EPA reference methods 3050B (Acid Digestion of Sediments,
Sludges and Soils) or 3051 (Microwave Assisted Digestion/ Sludge,
Soils)"” means those test methods incorporated by reference in
paragraph (11) of subdivision (a) of Section 260.11 of Title 40 of
the Code of Federal Regulations.

(j) "Jewelry"” means any of the following:

Any of the following ornaments worn by a person:
An anklet.

Arm cuff.

Bracelet.

Brooch.

Chain.

Crown.

Cuff link.

Decorated hair accessories.
Earring.

Necklace.

Pin.

Ring.

Body piercing jewelry.

{2) Any bead, chain, link, pendant, or other component of an
ornament specified in paragraph (1).

{k) (1) "Surface coating"” means a fluid, semifluid, or other
material, with or without a suspension of finely divided coloring
matter, that changes to a solid film when a thin layer is applied to
a metal, wood, stone, paper, leather, cloth, plastic, or other
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surface. .

(2) "Surface coating” does not include a printing ink or a
material that actually becomes a part of the substrate, including,
but not limited to, pigment in a plastic article, or a material that
is actually bonded to the substrate, such as by electroplating or
ceramic glazing.

25214.2. {a) On and after March 1, 2008, a person shall not
manufacture, ship, sell, or offer for sale jewelry for retail sale in
the state unless the jewelry is made entirely from a class 1, class
2, or class 3 material, or any combination thereof.

(b) Notwithstanding subdivision (a), on and after September 1,
2007, a person shall not manufacture, ship, sell, or offer for sale
children's jewelry for retail sale in the state unless the children's
jewelry is made entirely from one or more of the following

materials:

(1) A nonmetallic material that is a class 1 material.

(2) A nonmetallic material that is a class 2 material.

(3) A metallic material that is either a class 1 material or
contains less than 0.06 percent (600 parts per million) lead by
weight.

(4) Glass or crystal decorative components that weigh in total no
more than one gram, excluding any glass or crystal decorative
component that contains less than 0.02 percent (200 parts per
million) lead by weight and has no intentionally added lead.

(5) Printing ink or ceramic glaze that contains less than 0.06
percent (600 parts per million) lead by weight.

(6) Class 3 material that contains less than 0.02 percent (200
parts per million) lead by weight.

(c) Notwithstanding subdivision (a), on and after March 1, 2008, a
person shall not manufacture, ship, sell, or offer for sale body
piercing jewelry for retail sale in the state unless the body
piercing jewelry is made of one or more of the following materials:

(1) Surgical implant stainless steel.

(2) Surgical implant grade of titanium.

(3) Niobium (Nb).

(4) Solid 14 karat or higher white or yellow nickel-free gold.

(5) Solid platinum.

(6) A dense low-porosity plastic, including, but not limited to,
Tygon or Polytetrafluoroethylene (PTFE), if the plastic contains no
intentionally added lead.

25214.3. (a) Notwithstanding this chapter, a person who violates
this article shall not be subject to any criminal penalties imposed
pursuant to this chapter and shall only be subject to the civil
penalty specified in subdivision (b).

(b) (1) A person who violates this article shall be liable for a
civil penalty not to exceed two thousand five hundred dollars
($2,500) per day for each violation. That civil penalty may be
assessed and recovered in a civil action brought in any court of
competent jurisdiction.

(2) In assessing the amount of a civil penalty for a violation of
this article, the court shall consider all of the following:

(A) The nature and extent of the violation.

(B) The number of, and severity of, the violations.

(C) The economic effect of the penalty on the violator.

(D) Whether the violator took good faith measures to comply with
this article and the time these measures were taken.

(E) The willfulness of the violator's misconduct.

(F) The deterrent effect that the imposition of the penalty would
have on both the violator and the regulated community as a whole.

(G) Any other factor that justice may require.
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(c) All civil penalties collected pursuant to this article shall
be deposited in the Hazardous Waste Control Account, for expenditure
by the department, upon appropriation by the Legislature, to
implement and enforce this article.

(d) Notwithstanding subdivision (b), a party to the amended
consent judgment, or a party to a consent judgment entered in the
consolidated action entitled People vs. Burlington Coat Factory
Warehouse Corporation, et al. (Alameda Superior Court Lead Case No.
RG 04-162075) that contains identical or substantially identical
terms as provided in Sections 2, 3, and 4 of the amended consent
judgment, shall be deemed to be in compliance with this article, and
any action brought to enforce this article against the party shall be
subject to Section 4 of the amended consent judgment.

25214.4. The testing methods for determining compliance with this
article shall be conducted using the EPA reference methods 3050B or
3051 for the material being tested, except as otherwise provided in
Sections 24214.4.1 and 25214.4.2, and in accordance with all of the
following procedures:

(a) When preparing a sample, the laboratory shall make every
effort to assure that the sample removed from a jewelry piece is
representative of the component to be tested, and is free of
contamination from extraneous dirt and material not related to the
jewelry component to be tested.

(b) All jewelry component samples shall be washed prior to testing
using standard laboratory detergent, rinsed with laboratory reagent
grade deionized water, and dried in a clean ambient environment.

(c) If a component is required to be cut or scraped to obtain a
sample, the metal snips, scissors, or other cutting tools used for
the cutting or scraping shall be made of stainless steel and washed
and rinsed before each use and between samples.

(d) A sample shall be digested in a container that is known to be
free of lead and with the use of an acid that is not contaminated by
lead, including analytical reagent grade digestion acids and reagent
grade deionized water.

(e) Method blanks, consisting of all reagents used in sample
preparation handled, digested, and made to volume in the same exact
manner and in the same container type as samples, shall be tested
with each group of 20 or fewer samples tested.

(f) The results for the method blanks shall be reported with each
group of sample results, and shall be below the stated reporting
limit for sample results to be considered valid.

25214.4.1. In addition to the requirements of Section 25214.4,
the following procedures shall be used for testing the following
materials:

(a) For testing a metal plated with suitable undercoats and finish
coats, the following protocols shall be observed:

(1) Digestion shall be conducted using hot concentrated nitric
acid with the option of using hydrochloric acid or hydrogen peroxide.

(2) The sample size shall be 0.050 gram to one gram.

(3) The digested sample may require dilution prior to analysis.

(4) The digestion and analysis shall achieve a reported detection
limit no greater than 0.1 percent for samples.

{(5) All necessary dilutions shall be made to ensure that
measurements are made within the calibrated range of the analytical
instrument.

(b) For testing unplated metal and metal substrates that are not a
class 1 material the following protocols shall be observed:

(1) Digestion shall be conducted using hot concentrated nitric
acid with the option of using hydrochloric acid and hydrogen

http://www .leginfo.ca.gov/pub/05-06/bill/asm/ab_1651-1700/ab_1681_bill 20060922 _chaptered.html

Page 5 of 7

5/15/2007




AB 1681 Assembly Bill - CHAPTERED

v

peroxide.

(2) The sample size shall be 0.050 gram to one gram.

(3) The digested sample may require dilution prior to analysis.

(4) The digestion and analysis shall achieve a reported detection
limit no greater than 0.01 percent for samples.

(5) All necessary dilutions shall be made to ensure that
measurements are made within the calibrated range of the analytical
instrument.

(c) For testing polyvinyl chloride (PVC), the following protocols
shall be observed:

(1) The digestion shall be conducted using hot concentrated nitric
acid with the option of using hydrochloric acid and hydrogen
peroxide.

(2) The sample size shall be a minimum of 0.05 gram if using
microwave digestion or 0.5 gram if using hotplate digestion, and
shall be chopped or comminuted prior to digestion.

(3) Digested samples may require dilution prior to analysis.

(4) Digestion and analysis shall achieve a reported detection
limit no greater than 0.001 percent (10 parts per million) for
samples.

(5) All necessary dilutions shall be made to ensure that
measurements are made within the calibrated range of the analytical
instrument.

(d) For testing plastic or rubber that is not polyvinyl chloride
(PVC), including acrylic, polystyrene, plastic beads, or plastic
stones, the following protocols shall be observed:

(1) The digestion shall be conducted using hot concentrated nitric
acid with the option of using hydrochloric acid or hydrogen
peroxide.

(2) The sample size shall be a minimum of 0.05 gram if using
microwave digestion or 0.5 gram if using hotplate digestion, and
shall be chopped or comminuted prior to digestion.

(3) Plastic beads or stones shall be crushed prior to digestion.

(4) Digested samples may require dilution prior to analysis.

(5) Digestion and analysis shall achieve a reported detection
limit no greater than 0.001 percent (10 parts per million) for
samples.

(6) All necessary dilutions shall be made to ensure that
measurements are made within the calibrated range of the analytical
instrument. '

(e) For testing coatings on glass and plastic pearls, the
following protocols shall be observed:

(1) The coating of glass or plastic beads shall be scraped onto a
surface free of dust, including a clean weighing paper or pan, using
a clean stainless steel razor blade or other clean sharp instrument
that will not contaminate the sample with lead. The substrate pearl
material shall not be included in the scrapings.

(2) The razor blade or sharp instrument shall be rinsed with
deionized water, wiped to remove particulate matter, rinsed again,
and dried between samples.

(3) The scrapings shall be weighed and not less than 50 micrograms
of scraped coating shall be used for analysis. If less than 50
micrograms of scraped coating is obtained from an individual pearl,
multiple pearls from that sample shall be scraped and composited to
obtain a sufficient sample amount.

(4) The number of pearls used to make the composite shall be
noted.

(5) The scrapings shall be digested according to EPA reference
method 3050B or 3051 or an equivalent procedure for hot acid
digestion in preparation for trace lead analysis.
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(6) The digestate shall be diluted in the minimum volume practical
for analysis.

(7) The digested sample shall be analyzed according to
specification of an approved and validated methodology for
inductively coupled plasma mass spectrometry.

(8) A reporting limit of 0.001 percent (10 parts per million) in
the coating shall be obtained for the analysis.

(9) The sample result shall be reported within the calibrated
range of the instrument. If the initial test of the sample is above
the highest calibration standard, the sample shall be diluted and
reanalyzed within the calibrated range of the instrument.

(f) For testing dyes, paints, coatings, varnish, printing inks,
ceramic glazes, glass, or crystal, the following testing protocols
shall be observed:

(1) The digestion shall use hot concentrated nitric acid with the
option of using hydrochloric acid or hydrogen peroxide.

(2) The sample size shall be not less than 0.050 gram, and shall
be chopped or comminuted prior to digestion.

(3) The digested sample may require dilution prior to analysis.

(4) The digestion and analysis shall achieve a reported detection
limit no greater than 0.001 percent (10 parts per million) for
samples.

(5) All necessary dilutions shall be made to ensure that
measurements are made within the calibrated range of the analytical
instrument.

(g) For testing glass and crystal used in children's jewelry, the
following testing protocols for determining weight shall be used:

(1) A component shall be free of any extraneous material,
including adhesive, before it is weighed.

(2) The scale used to weigh a component shall be calibrated
immediately before the components are weighed using S-class weights
of one and two grams, as certified by the National Institute of
Standards and Technology (NIST) of the Department of Commerce.

(3) The calibration of the scale shall be accurate to within 0.01
gram.

25214.4.2. The department may adopt regulations that modify the
testing protocols specified in Sections 25214.4 and 25214.4.1, as it
deems necessary to further the purposes of this article.
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