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This letter is in response to your August 20, 1997, corresp

t
Planning and Commumt Right-to-Know Act
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note that EPA has recently made available to the r
Community Right-To-Know ct_ Section 313 Addendu
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Newly Added Indusiries (EPA 745-B
Industry Addendum Document) in wh

The letter submitted to EPA in August of 1997 asked the .ollewing three sets of
questions. Please see EPA responses immediately below each set of questions.
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including the 1997 EPCRA Section 313 n,"gmghgnsg and Answers f"‘cur"e'it (EPA 745-B-97-008,
November 1997) (hereafter referred to as the EPCRA Section 313 Q&A Doc cument). Drivers
who do not park their trucks on-site may still be counted toward the facility’s employee
threshold. In the answer to question and answer number 19 of the EBCRA Section 313 Q&A
Document, EPA states that:

“If the truck drivers are employed by the facility or the facility’s parent company, and
paid by the facility or the parent company, then they are employees of the facility and
would be factored into the employee threshold. If they are based at the covered facility all
of the hours worked by the truck drivers are counted towards the employee threshold. If
the truck drivers are not based at the facility, then only their time spent servicing the

facility is considered towards the employ e threshold. However, facilities are not
required to count hours worked by contract drivers.”
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employee threshold. The facility which these employees directly support would have to
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and should therefore, be included in employee threshold determinations. As EPA states in
< ir_m and answer number 24 of the EPCRA Section 313 O&A Document “[t]he hours any
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contract employee works on-site or off-sité for the facility must be counted toward the 20,000
hour threshold.” Facilities should keep records which identify all hours e
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working on-site or off-site for the facility under a specific contractual agreement performing
specific tasks or services for the facility, except intermittent trash pick-up.”
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de best describes their activities. In general, if the sum of the
products shipped and/or produced from those establishments

rovided and/o

esp
ry SIC major
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than 50 percent of the total value of all services prov led and/or products shipped from and/or
produced by all establishments at the facility, or, f stablishment having'a primary SIC
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provided and/or products shipped from and/or

establishment within the facility, the facility meets the EPCRA section 313 SIC code criterion. If
facility has 10 or more full time employees but does not fall within a covered SIC code, that
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acility does not have to report under the EPCRA section 313 reporting requirements.
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late to multi-establishment facilities. They are as follows:

“MULTI-ESTABLISHMENT FACI
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elevator pulls in more value than the bulk plant? What 1f fherc are three
_establishments at the facility, a bulk plant, grain elevator and corporate
headquarters, where the corporate he eadquarters, a separate S C code, takes
more value than either the grain elevator or the small bulk plant? Is it necessary
for the dominant use in the multi-éstablishment facility to take in more than 50%
of the product value or is the fact that it brings in more than the bulk plant
sufficient? What if the bulk plant takes in 20% of the product value, the grain
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31% and the corporate headquarters the remaining 40%? [
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do you define product value? Wholesale, retail, profits, net or gross? Where does
state and federal taxes fit into the calculation of value? Is pre-tax or aft“r tax
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value that is counted? Over what period of time is vaiue calculated?”

rule promuigating the EPCRA section 313 r
1988). EPA further clarified the multi-estab lishmg




of the recent Industry Expansion final rule (62 FR 23834; May 1, 1997). In that regulation, EPA
states that a facility is in a covered SIC code if it meets one of the following criteria:

(1) The facility is an establishment with a primary SIC major group or industry
anda
CUUG.,
(2) The facility is a multi-establishment complex where all establishments have
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(62 FR 23834 at 23892; May 1, 1997)
Prouuct value should be based on the total sales before taxes at a facility, not profits.
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Total product value inciudes the value of services provided, products
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shipped, and/or products
produced. This includes a fair market value for int -com_p_n, transfers, including a reasonable
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overhead and profits. | transports the pro d"cts itself (instead of paying

itself
an outside firm), the value of the tran; sportatlon services should be part of the calculation of the
inments and/or services. To make a A termination under 40 CFR
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§ 372. 44(0 (3 )(1 ), the faci 1d caiculate product vaiue from petroleum wholesaling, and

compare it to total product value (where total value encompasses petroleum wholesale sales, and
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detemnnauon under 40 CFR § 372.22(b)(3)(ii), a facility would compare the product value from
petroleum wholesaling to the product value from every other economic activity in which the
facility is engaged. -

Taxes collected from customers and forwarded to local. state or Fed

should be excluded from the calculation of product value. Taxes that are paid by manufacturers,

wholesalers, or retailers upstream of the facility and passed on to the facility in the price of goods
or services it purchases should. be included in the calculation of product value. The time period
for cal“u}*tng product value should be the reporting year in question (i.e., January 1 to

he last set of questions raised in the August 1997 letter reiate to making reiease
reportin; g calculations. They are as follows:



“REPORTING: Will mathemancal models be allowed to calculate emissions?
If so Wthh models? What are the final chemicals listed as rnqannmg I'\,Pui'to aud
Wwhat are their throughput thresholds? Where facilities handie the same amount of

chemicals each year, with the same emissions, is there and [sic] abbreviated

.y 2 A sm~cozlall
reporting form that can be used? (i.e., or status change form) Would it be possible

to simply change the date on the previous years TRI report, pk tocopy and send
the altered document in where no information but the date has chaneed? For this

fanility mat samrisad 4 mamaet 1 ere

1aciiivy not requirea to Ieport, is there any form that is
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does not pertain to their facility? (a lot of folks are asking this question, they want
a degree of certainty).”
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cngmcenng judgements are allowable means of calculating emissions when relevant
(representative) monitoring data on emissions and other waste management quantities of EPCRA
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published emission factors, material balance calculations, or engineering
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- any toxic.chemical released into the environment, or of the frequency of such
h is required under other nrovisione of law or reoulation
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or as part of routine plant operations, is required for the purposes of completing
Form R.

The final list of EPCRA section 313 listed toxic chemicals is made availabie in the

0
current year’s Form R and reporting instructions, and on the Internet at

A
http:www.epa.gov/opptintr/tri/chemical.htm. Under EPCRA section 313, thresholds are based

on amounts manufactured (imported), processed, or otherwise used. See the most current
revortmg form mstructmns for a dlscussmn of these terms (attached). -

EPA allows facilities to photocopy certain pomons of a prior year’s reporting form;
however, EPA requires original signatures on each year’s.report. Of course, prior year reports
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the renortmg year, the fac li would still be
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» mical released or otherwise managed as a waste in
the appropriate spaces. If the facility does not excee d 500 pounds for the total annual reportable

amount for a TRI listed c emical, and the amounts manufactured, processed, or otherwise used
do not exceed one million pounds, the facility may submit the Form A certification statement

instead of the Form R. There is no negative declaration form available to facilities not covered
hv FPCRA cection 212
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Also, in your January 7, 1998, fax you p
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SIC code determinations under the EPCRA section 313 reporting requirements. You state that
members in your association include bulk plants which sell directly to the end users and have
long considered t_hezr business to be retail, not wholesale, as defined under SIC code 5171. You
also, by implication, question whether these types of facilities would likely fail under the SIC

iCa
71 and therefore be required to make threshold and release reporting determinations. In
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quantities are transfer"ed to the customer in quantities of 500 galions or iess. For
these facilities, distribution to retail facilities may make up approximately 5 percent

c Are these facilities considered bulk wholesale

o
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m products, or are they more approprlately classified in
retail trade and therefore not covered under EPCRA section 313?

Al18. Based on the facts provided in the question, these facilities are properly classified
in SIC code 5171 (bulk petroleum stations and terminals) and not SIC code 554 1(gasoline
service stations). Therefore, these facilities must comply with the r*peﬁmg requirements ,
of EPCRA section 313. According to the SIC code Manual (1987 ed) “...establishments
or places of business primarily engaged in selling merchandise to -.t..il rs; to industrial,

commornial inatifhitinnal Ffamees Anmatemiadiae Aoa PRy .
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Commercia:, imsuwiidna, 1arm, Constiuclion contractors, or proiessionai usiness Uusers; |

or other wholesalers; or actmg as agents or brokers in buyin g or selling merchandise to
such persons or companies” are properly classified in Division F, Wholesale Trade, and
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are therefore covered under EPCRA section 313, oegmmng with the reporting year 1998.

EPA believes that the facilities described in the above question are appropriately
classified in the Wholesale Division as defined in the SIC code manual.
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313 thresh: e determinations. If you have any other questions please call me at
202.260.9592, o T Crawford of my staff at 202.260.1715.
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Maria J. Doa PhD., Chief
Toxics Release Inventory Bra_nch



