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Ms. Catherine D. Little AL

Hunton and Williams

The NationsBank Piaza, Ste. 4

600 Peachtree St., N.E.

Atlanta, GA 30308-4000

Dear Ms. Little,

This letter responds to your inquiry of March 17, 1998 concerning the reporting
P g
requirements under section 3 13 of the Em.e_ rgency Planning and Community Right-to-Know Act
(‘ PCRA). bpecmcauy, your question relates to the consideration of EPCRA section 3 13 toxic
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i al impurities in raw materials.
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'PCR/ A ection 313 hsted morgamc heavy metal oxide. The ores used as raw materials for the
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ction of the metal oxide contain EPCRA section 313 toxic chemicals as impurities. During

prou

production, these impurities are chemically converted from oxides to sulfates or chlori
separated from the main product stream, and dis harged in wastes.. You indicate that at no point
in the process does the concentration of an EPCRA section 313 toxic chemical (i.e., the sum
the eoncemratlons of compounds falling into an listed chemlcal category) ever excee t

y
appropriate de minimis concentration. You ask if the de minimis exemption would apply to t_hese
~ activites. : :
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In your corresponaene you also assert that because the toxic chemicals being
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oinc 1dentallv manufactured are the same EPCRA section 3
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ories, all individ 1 members nf a category that are manufactured processed or otherwise
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Instructions, Revised 1997 VeLs;on‘ pp. 14) (See also Q&A No. 289 in the revised

1
Section 313 Questions and Answers document.) Therefore, any EPCRA section 313

chemicals manufactured during the facility’s producnon even if the toxic cnernu:ais are created
from toxic chemicals in the same EPCRA section 313 chemical category, must be considered
towards the facility’s manufacturing thre no}d.
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You also inquire as to whether the toxic | , '
minimi s exemption. (40 CFR § 372.38( (a)) As you note in your letter, the .language in tne Forms. -
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B annrting Farms and Instructions. Rews ed 1 097 Version: pp. 8, and 10) Although there are two

instances when toxic chemicais that are manufactured under EPCRA section 313 may be eligible

for the de minimis exemption, your situation does not apply. As stated in the Appendix A,

Directive #2, of th 19A7Wd%&m¢nt
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The de minimis exemption may app o mixtures and trade name products contmmnq
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toxic chemicals that are imported into the United States. Another exception appliesto

toxic chemicals that are coincidentally “ anufactured” as impuri tles that remain in the
proauc:t distributed in commerce at below the de minimis levels. '
ecause, in the situation you provide, the EPCRA section 313 toxic chemicals are not 1mported
but are instead manufactured and subsequently removed from the product that is subsequently

distributed in commerce, these toxic chemicals are not eligible for the de minimis exemption.

Therefore, the facility must consider all of the EPCRA section 313 listed metal sulfates and

chlorides created as a result of their production process for threshold d eterminations and release:
and other waste management reporting. < : :
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‘further questions, please call me at 202.
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