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INTRODUCTION


A.
ACRONYMS

ACP

Area Contingency Plans

ARARs

Applicable or Relevant and Appropriate Requirements

CAA

Clean Air Act

CERCLA
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980

CFR

Code of Federal Regulations

CO

Contracting Officer

CWA

Clean Water Act

DWO

Daily Work Order

EPA

Environmental Protection Agency

ERNS

Emergency Response Notification System

ERRS

Emergency and Rapid Response Services

ESF

Emergency Support Function

ICS

Incident Command System

NCP

National Oil and Hazardous Substances Pollution Contingency Plan

NPL

National Priorities List

NRP

National Response Plan

OPA

Oil Pollution Act

OSC

On-Scene-Coordinator or FOSC - Federal OSC

OSHA

Office of Safety and Health Administration

OSWER

US EPA) Office of Solid Waste and Emergency Response

PO

Project Officer

POLREP
Pollution Report

PDD

Presidential Decision Document

PRP

Potentially Responsible Party

QA

Quality Assurance

QC

Quality Control

RCMS

Removal Cost Management System

RCP

Regional Contingency Plan

RCRA

Resource Conservation and Recovery Act

RM

Response Manager

RPM

Remedial Project Manager

SA

Site Assessment

SARA

Superfund Amendments and Recovery Act

TO

Task Order

TSDF

Treatment, Storage and Disposal Facility 


B.
DEFINITIONS

1. On-Scene Coordinator:
The EPA official designated to coordinate and direct response under Subpart D of the NCP, and/or any direct removal under Subpart E of the NCP; also Federal On-Scene Coordinator (FOSC).

2. Remedial Project Manager:  The EPA official designated to coordinate to coordinate, monitor, or direct remedial or other response actions under Subpart E of the NCP.

3.  Ordering Officer:    An EPA Contracting Officer or an EPA designated OSC with delegated procurement authority.

4.  Removal Action: A removal action may fall into one of three categories:


a) Emergency removal actions require an immediate response to releases


b) Time-critical removal actions require a response action within six (6) months


c) Non-Time critical removal actions require a response actions that can start later than six (6) months after the determination that a response is required.

The specific type of removal action and the required response time shall be determined by the OSC with consideration to the nature of the release, the contaminants of record, and the threat or potential threat to human health/and or the environment. 

5.  Response Manager: An employee of the contractor designated to be the point-of-contact for the EPA OSC and/or Ordering Officer who is responsible, technically and administratively, for the initiation and completion of the task order 

6. Border Region: the area lying 100 kilometers (62.5 miles) to the north and south of the U.S./Mexico boundary, as referred to in the La Paz Agreement.  

7. Regional Cross-over: Response under this contract to another EPA region.  Response times would be negotiated with the contractor prior to issuance of the Task Order.

8. Region 6: Arkansas, Louisiana, New Mexico, Oklahoma, and Texas

9. Rapid Remedial Response: response to an NPL site to implement cleanup strategies

C. 
PURPOSE


The purpose of this contract is to provide fast responsive environmental cleanup services for releases of hazardous substances/wastes/contaminants/materials and petroleum products/oil for Region 6 (Texas, Louisiana, Arkansas, Oklahoma and New Mexico).  Environmental cleanup response to natural disasters and terrorist activities may also be required under this contract.  A regional “cross-over”, a response in another EPA region, may be requested under this contract.  Under rare circumstances international responses may be required.  


D.
AUTHORITY

Under the authority of Section 104 of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) or Superfund of 1980, as amended by the Superfund Amendments and Reauthorization Act (SARA); Section 311 of the Clean Water Act (CWA), as amended by the Oil Pollution Act (OPA) of 1990; Subtitle I of the Resource Conservation and Recovery Act (RCRA) and pursuant to the National Oil and Hazardous Substances Pollution Contingency Plan (NCP) (40 CFR Part 300); Presidential Decision Document (PDD) # 39; the Robert T. Stafford Natural Disaster Act; the Homeland Security Act of 2002;  Homeland Security Presidential Directive 5 (“HSPD-5”) and pursuant to the Federal Response Plan (FRP); and in accordance with any reauthorizations or amendments to any of the above named statutes and new response legislation, the Environmental Protection Agency (EPA) has been delegated the responsibility to undertake response actions with respect to the release or threat of release of oil, petroleum products, hazardous substances, or pollutants and contaminants, that pose an actual or potential threat to human health or welfare, or to the environment.  EPA is responsible for conducting evaluations and cleanups of uncontrolled hazardous substance sites.


In addition, the EPA has the authority pursuant to Emergency Support Function (ESF) #10 and other laws to help and/or mitigate endangerment of the public health, welfare or environment during emergencies or natural disasters and to support states and communities in preparing for responses to releases of oil, petroleum products and hazardous substances and to  provide response and removal services in response to incidents involving weapons of mass destruction, acts of terrorism, and nuclear, biological and chemical incidents and Federally Declared Disaster incidents.


E.
SCOPE


The Contracting Officer or his representative, a warranted EPA On-Scene Coordinator (OSC), or Ordering Officer identified in the contract or subsequent modification(s) to this contract, will issue Task Orders for all work required under this contract in accordance with the terms and conditions of the contract.  General technical guidance by the Ordering Officer does not relieve the contractor of the responsibility for performance under the contract by the contractor or its subcontractors.

Task Orders may be issued as performance-based contracts. The contractor selected under either the full and open competition or the small business may be issued Task Orders as performance-based contracts or as time and materials contracts. 


The contractor shall take any response action, under the direction of the Ordering Officer, consistent with the terms and conditions of the contract, and in accordance with the directions of the Task Order.  Task Orders may be issued verbally but will be formalized in writing within three business days or as soon as practical.  The contractor shall provide personnel, labor, materials, and equipment required to perform response activities. The contractor shall adhere to the requirements regarding EPA’s Background Check and Drug Screening Policy identified in IV.  The contractor shall provide personnel, labor, materials, and equipment required to perform response activities.   The contractor shall take any actions required to mitigate or eliminate any hazard or damage to human health and the environment resulting from:


a release or threat of a release of oil, petroleum products, hazardous substances, pollutants or contaminants into the environment


the threat of fire and explosion and incidents involving terrorist acts, weapons of mass destruction, and nuclear-biological-chemical incidents  


natural or man-made disasters


The contractor shall accomplish all storage, transportation, treatment and disposal of oil, petroleum products, hazardous substances, pollutants or contaminants, including contaminated media, in accordance with and meeting all applicable and relevant safety and environmental laws and regulations at the Federal, state and local level.  The contractor shall obtain all necessary on-site permits and comply with applicable and relevant regulations unless otherwise directed in a Task Order issued by the Contracting Officer or Ordering Officer pursuant to CERCLA.  The contractor shall be responsible for obtaining all necessary transportation and disposal permits, or transportation and off-site treatment, or disposal permits.

The contractor shall obtain special services, (through leases, subcontract agreements, or rental agreements, etc.) in a timely and cost efficient manner, such as specialized removal equipment or personnel with specialized qualifications, dependent on site conditions.  

II.
TECHNICAL REQUIREMENTS

Technical requirements under this contract include emergency response, multi-media sampling, monitoring, site stabilization, controlling spilled material, waste treatment, restoration, removal actions, transportation and disposal.  This list does not encompass all possible response activities, but is an extensive sample of types of activities that may be required under this contract.

· project planning

· project performance

· containment, countermeasures, emergency and removal response

· decontamination, response mitigation

· treatment and transportation and disposal operations

· restoration and soil stabilization

· analytical services

· demolition services

· construction and support facilities

· marine operations

· international response


· response times

· site safety

· project closeout


A.
RESPONSE OPERATIONS

The contractor shall provide environmental response cleanup services for release, mitigation and removal/treatment of oil, petroleum products, hazardous substances, pollutants or contaminants as specified in Task Orders issued to the contractor.  The contractor shall provide environmental response cleanup services for terrorist, weapons of mass destruction, and nuclear-biological-chemical incidents as specified in Task Orders.

1.
 Project Planning

The contractor shall accomplish the following tasks when required by a Task Order: 

· Conduct an initial on-scene survey to gain sufficient familiarity with the site conditions. Attend additional scoping/planning meetings as needed. The contractor may also receive data that is available from prior investigations, designs, or remedial actions such as preliminary assessments, site investigation, remedial investigation, risk assessment, and feasibility studies as appropriate.

· Prepare a detailed work plan and associated cost estimate to accomplish the project in the most effective, efficient and safe manner. This work plan shall, at a minimum, define the types and quantities of cleanup personnel, equipment and materials that will be needed, the proposed project schedule by sub-task, and the estimated cost.  

· Prepare a detailed Health and Safety Plan to protect the workers on-site from the hazards with the contaminants and physical threats associated with the emergency or removal actions.

· Coordinate with local officials and emergency response personnel as necessary to comply with ARARs. Contractor shall determine the location of and mark all buried utilities and pipelines including all private and municipal pipelines, buried telecommunications cable and buried electrical utilities.   Contractor shall be responsible for supplying all utilities such as power, telephone, water and wastewater, necessary to carry out the required tasks specified in the Task Order.  Contractor shall maintain record of all contacts with state and local officials and private individuals. 

· Provide conflict of interest disclosure.

2. Project Performance

The contractor shall accomplish the following site specific project management tasks when required by a Task Order:

· Prepare site, clear and grub vegetation,  SEQ CHAPTER \h \r 1prepare the site for work by establishing temporary access roads and removal of the minimum number of trees and shrubs necessary for access to the work area.  SEQ CHAPTER \h \r 1Prior to the start of any excavation the contractor shall establish that no buried piping or utilities are present in or near the excavation area.  Where applicable the contractor shall contact the state or local one-call utility locator service to identify buried piping or utilities.  Buried piping and ulities shall include but not be limited to: gas, power, crude oil, cable and fiber optic lines.  The contractor shall document that he has made a reasonable effort to locate buried utilities.   

· Secure site and establish operations area, including laying out of clean zone, waste/stage handling areas and decon areas. Implement the removal action as described in the Task Order. 

· Manage, track and report status of site specific equipment.

· Prepare or assist in the preparation of an Incident Action Plan as required by the OSC.  

· Conduct and attend daily/weekly/monthly progress meetings as required by the OSC.

· Maintain field logs/daily diaries, including in-office work.

·  SEQ CHAPTER \h \r 1Provide a Daily Work Order (DWO))to the OSC for review and approval in advance of each day’s (or week’s or month’s as established by the OSC) work activities.  The DWO shall specify the contractor’s proposed labor, equipment, materials and others services necessary to accomplish the daily (weekly/monthly) tasks pursuant to this TO.  The DWO shall specify the work activities to be undertaken and projected production goals per day (week or month) (i.e. number of drums overpacked, feet of fence installed, truck loads of waste shipped, per day, etc.).  Upon approval by the OSC, the DWO shall constitute advance approval of costs by the OSC.  Following each work day the contractor shall submit a 1900-55 documenting the personnel, equipment, material and other services used, construction/labor activity performed and construction/labor goals met as specified in the DWO.   The contractor shall respond to and address the OSC’s comments on the 1900-55s

· Evaluate and address potential or actual Health and Safety problems arising during removal activities.

· Provide and manage subcontract services where applicable.  Provide OSC with a summary of subcontract bid quotations for all subcontract services greater that $100,000.

·  SEQ CHAPTER \h \r 1Function in an National Incident Management System/Incident Command System (NIMS/ICS) structure in those functions that are consistent with the ERRS PWS.  Ability and formal ICS training to manage ERRS resources within each of the ICS functional areas. Typical areas where ERRS personnel or resources may be required are Operations, Finance, and Logistics, division/group supervisor, strike team leaders, and technical specialists.  Specific ICS training requirements are listed for key Personnel.  Additional ICS training may be required, as determined.

3.
Containment, Countermeasures, Emergency and Removal Response


The contractor shall perform containment and countermeasures to protect health, welfare and the environment, when required by a Task Order.  More specifically, the contractor shall:

· perform multi-media sampling, and analytical services to determine the source, spread, and disposal options of a release or discharge

· provide hazardous categorization of wastes

· contain the release at its source and prevent further acute migration of the hazardous substance, pollutant or contaminant

·  SEQ CHAPTER \h \r 1control soil erosion, sedimentation and storm water run-on and run-off in order to control the movement of sediment and prevent migration of hazardous substances/oil.

·  SEQ CHAPTER \h \r 1control dust emissions in order to prevent migration of hazardous substance/oil from the Site via engineering controls, including wetting, covers and tacking agents, operational controls and monitoring of dust levels.

· construct slurry or other types of trenches, dikes, underflow dams, or grout curtains

· deploy diversionary barriers such as booms, dams, sorbent pads/materials

· excavate; stage and cover excavated material

·  SEQ CHAPTER \h \r 1construct on-site RCRA-compliant storage/vault for on-site wastes

· handle drums and containers including stabilization, re-containerization, over packing, labpacking, and remote container opening

· place pollutants in containers

· divert streams or waterways

· construct catchment basin for erosion control and collection of runoff water from contaminated areas.

· keep waterfowl and other water life away from the polluted areas

· control fluid discharged from storm water, firefighting efforts, containment ponds, or other impoundments

· provide alternative drinking water; i.e., provide bottled water; design/ install/service/maintain treatment unit(s); design/install/service/maintain well(s); design/install temporary and/or permanent water distribution lines

· provide temporary relocation of threatened individuals, and their pets and/or livestock: temporary relocation of individuals shall follow Federal Travel Regulations requirements until more definitive guidance is provided the contractor.

· provide traffic, crowd and navigation control

· provide site security (armed or unarmed guards, fencing, electronic surveillance, etc)

· execute damage controls or salvage operations

· drain pipelines; decontaminate, shear pipelines, etc

· provide firefighting expertise; i.e., landfills, tire fires, gas wells

· plug and abandon oil and gas wells

· pump out/clean out tanks, barges, and containers

· repair leaks

· monitor for airborne, radiological, groundwater contaminants

· provide household hazardous waste collection, drop-off, and disposal

· provide white goods management including collection, refrigerant recovery

· provide mass decontamination of large numbers of people 

· provide building, vehicle and equipment decontamination, including chemical, biological and radiation

· perform reconnaissance and recovery of materials distributed over wide areas

· perform reconnaissance of orphan and abandoned drums and containers

· provide containment, depopulation and disposal of contaminated agriculture and livestock  

4.
Decontamination, Response Mitigation


The contractor shall perform decontamination, response mitigation to recover the pollutant from the affected media and/or to treat or dispose of contaminated media, when required by a Task Order.  More specifically, the contractor shall:

· physically or chemically decontaminate drums, decommission and/or remove pipelines, tanks, containers, barges, buildings, equipment, materials, debris, or other objects, and personnel 

· use chemicals or biological agents for flocculation, coagulation, neutralization, treatment reaction and separation

· physical, biological and/or chemical treatment of affected water and soil

· use specialized equipment such as mobile activated carbon systems

· aerate effected media to selectively release volatile components

· fixation, solidification or other treatment of the polluted media in place

· salvage or destroy vessels

· perform residential soil cleanup and restoration

· perform indoor residential contaminant cleanup

· The contractor shall accomplish physical collection of pollutants in lieu of, or following any treatment action, when required by a Task Order.   More specifically, the contractor shall:

· flush contaminants from waterways and marsh areas followed by collection and holding for treatment/disposal

· skim materials from the water surface

· wash soils and collect and store recovered materials

· pump contaminated groundwater and store for treatment/disposal

· segregate waste chemicals at hazardous waste sites

5.
Treatment and Transportation and Disposal Operations


The contractor shall accomplish all storage, transportation, treatment and disposal of oil, petroleum products, hazardous substances, pollutants or contaminants, including media contaminated with such, in accordance with and meeting all applicable and relevant safety and environmental laws and regulations at the Federal, state and local level, as per Task Order requirements and OSC technical direction.  Disposal may include temporary storage and ultimate disposal at an approved Treatment, Storage and Disposal Facility (TSDF).  Disposal may be on-site or offsite.  For this contract, all off-site transportation and disposal must be subcontracted.  (See Section H of the contract)  


More specifically, the contractor shall, 

· Prepare a written treatment/disposal plan listing the site waste streams by type and quantity and provide a cost analysis of disposal and/or treatment options

· Obtain all necessary on-site permits and comply with applicable and relevant regulations 

· Obtain all necessary transportation and disposal permits or transportation and off-site treatment or disposal permits. 

· Contractor shall provide OSC with a Quotation Summary detailing and analyzing the bids submitted for each transportation and disposal activity.  This summary shall be provided prior to the award of the transportation and disposal subcontract.

· Verify that the selected interim and/or final TSDF meets the requirements of EPA's policy for off-site response actions (40 CFR 300.440).  This verification may be obtained from the EPA regional RCRA Off-Site Rule Coordinator where the intended TSDF resides.  The contractor shall complete the “CERCLA Off-Site Acceptability Checklist” for each disposal facility selected and provide a copy to the OSC prior to the initiation (award) of transportation and disposal activities.

· provide certified truck scales

· Comply with all relevant U.S. DOT Hazardous Materials Regulations (49 CFR, Parts 171-185) regarding hazardous materials  classification, hazard communication, packaging and modal specific hazardous material transportation standards

· develop disposal options consistent with the Agency’s regulations and policies

· prepare draft waste profiles and manifests,

·  maintain manifest documentation 

· oversee subcontractor(s) transportation and disposal of wastes

· maintain computer-based reports of on-site wastes, and of off-site disposal

· bulk wastes, utilize volume reduction techniques

· show initial location(s) and ultimate disposal location(s)

· provide certificates of destruction/disposal, if required.

· Disposal techniques may include the following:

· controlled or uncontrolled combustion; on-site or off-site incineration

· treatment 

· waste stabilization

· land disposal

· demolition

· fixation

· injection

· degradation

· burial

· detonation

· recycling, reclamation, and re-utilization

· other existing or innovative treatment and disposal technologies

6..
Restoration and Soil Stabilization

The contractor shall use due care to prevent damage to property or materials of third parties.  The contractor shall restore, replace and stabilize buildings, structures, personal or real property or material damaged by contamination or response operations.  The contractor shall take actions to restore and stabilize soils and the damaged environment to as near pre-response conditions as possible, as approved by the OSC.  Specifically, the contractor shall:

· repair buildings 

· landscape: reseed, replant, replace soil, regrade, and/or restock

· remove any structure or equipment that was installed as part of a response action

· repair or restore roadways/driveways/sidewalks

· backfill and grade

· replace property that required disposal

7.
Analytical Services


The contractor shall perform on-site and off-site analytical activities to provide chemical and physical analyses or high sample quantity analyses to include, but not be limited to,  pH, flash point, oxidation reduction, inorganic and organic or organic vapor analysis, compatibility testing, (i.e. a commercially acceptable method of hazardous categorization) priority pollutant scans, and waste profiles. Services may include, but not be limited to, sample collection, storage, transportation, analysis and disposal. The analytical activities will be ordered by the OSC/RPM on an "as specified" turnaround basis to provide chemical and physical analyses and/or high sample quantity volume analyses.   The contractor shall perform on-site and off-site analytical activities necessary to provide accurate waste profile information to treatment, storage and disposal facilities and allow for waste bulking.  

8.
Demolition Services


The contractor shall demolish and/or remove contaminated buildings, structures, tanks, barges, facilities and excavate or remove contamination or contaminated soils or materials around or below the structure as necessary to safely and effectively implement required response activities, when required by a Task Order. The contractor shall provide services for the detonation of explosives and/or other reactive materials.

9. 
Construction and Support Facilities In Support of Removal Action


The contractor shall construct and provide facilities in support of removal actions, when required by a Task Order.  More specifically, the contractor shall:

· Construct or install a temporary office, response support facilities, building or structures SEQ CHAPTER \h \r 1 

· Construct or install temporary roadways

· Provide utilities services such as power and telephone service. 

· Construction of decontamination area/facilities, provide for collection, containerization, treatment and/or disposal of decontamination liquids.

· Provide sanitary facilities

· Provide furnishings and equipment for field offices/command posts, 

· Construct observation and monitoring structures

The contractor shall be capable of providing for the basic services for contractor personnel during natural or terrorist events where basic services are otherwise unavailable. Basic services shall include but not be limited to: food, quartering, sanitation, fuel, work space, staging areas. 

10.
Marine Operations


Marine Operations is inclusive of all areas of SOW e.g. oil containment and recovery, search and rescue, etc.  During marine operations the contractor shall display signal lights and conduct his operation in accordance with the General Regulations of the Department of the Army and of the Coast Guard governing light and day signals to be displayed by vessels, other craft, or booms in the cleanup operations (33 CFR, Parts 84-90 and 207) and applicable state and Federal boating standards.


Should the contractor, during the progress of work, lose, dump, throw overboard, sink, or misplace any material, plant machinery, or appliance which, in the opinion of the FOSC,
may be dangerous to or obstruct navigation, the same contractor shall immediately recover and remove the same at no expense to the Government.


i)
The contractor shall give immediate notice, with description and location of such obstructions to the FOSC, and when directed by the FOSC, shall mark or buoy such obstructions until the same are removed.

ii)
Should the contractor refuse, neglect, or otherwise fail to comply with the above requirements, such obstructions may be removed by the Government and the cost of such removal may be deducted from any money due or that becomes due to the contractor.


iii) 
The liability of the contractor for the removal of a vessel wrecked or sunk without fault or negligence shall be limited to that provided in Section 407, 415, and 419 of the Rivers and Harbors Act of March 3, 1899 
(33 U.S.C.A. 401 et seq.).

12.
International Responses 


Under rare circumstances international responses may be required under this contract.  For example this contract may be used to respond to incidents in the border region of Mexico; upon request by Mexican governmental officials, in accordance with the general policies and procedures contained in the Joint Contingency Plan (JCP).  Additionally this contract may also may be used for responses to incidents in the Panama Canal Area in accordance with the Memorandum of Understanding between the National Response Team and Panama Canal Authority. Other international responses may be required, however during the past two generations of Region 6 ERRS contracts international response activation has not occurred.

Coordination with appropriate U.S. and international authorities (e.g., U.S. Border Patrol, Immigration, Customs, Department of Transportation, Department of State and other federal, state and local officials, as well as International officials) shall be necessary.  The contractor shall be solely responsible for the transportation of personnel, materials and equipment across the borders, and all necessary paperwork for the rapid deployment of personnel, materials and equipment in an emergency situation.  The contractor must comply at all times with all U.S. laws when working under this contract.  Additionally, the contractor may be subject to international laws, including, licensing and insurance requirements, for response activities performed in internationally.

The contractor shall have bilingual personnel available for response in the U.S./Mexico border and Panama Canal regions. The “U.S./Mexico border region” is defined as the area lying 100 kilometers (62.5 miles) to the north and south of the U.S./Mexico boundary, as referred to in the La Paz Agreement.  


International responses are expected to be a rare occurrence; in fact there have been no instances of contractor activation within the last two generations of Region 6 ERRS contracts.

13.
Response Times

 SEQ CHAPTER \h \r 1
The contractor shall review the list of critical response cities, locations, sensitive infrastructures, and the list of other Regional cities provided below and shall develop a strategy for response times that focuses on timely and cost effective responses throughout the Region.  The strategy submitted shall identify the offices from which the contractor intends on providing these responses (which shall become the mobilization cities as identified in the Section B clause entitled “Fixed Rates for Services–Indefinite Delivery/Indefinite Quantity Contract”, and shall include a map which visually depicts the response times they will meet from the time they are given written or verbal notification by the OSC, CO, or PO.  The response times provided shall include any preparation time necessary to mobilize personnel and equipment and arrive anywhere within a 50 miles radius of the response city.  The contractor shall provide a table which breaks down the preparation time and travel time to the response cities, response locations, and sensitive infrastructures.  The contractor shall also provide a table which reflects the number of personnel located in each office.


The contractor shall not rely upon charter air service or commercial air service for the purposes of developing these response times.  However, the ability to access both charter and commercial air service to decrease the response times, when necessary or when sensitive infrastructures are affected shall be addressed in development of the contractor’s response strategy.  In addition, the ability to utilize commercially available “hotshot” expedited freight services to transport equipment shall also be addressed.

Critical Response Cities: Dallas, TX,  Houston, TX, Baton Rouge, LA, New Orleans, LA 

Critical Response Location: EPA Region 6 Office located at 1445 Ross Avenue, Dallas, TX, 75202.

Other Regional Cities: Austin, TX, Beaumont, TX, Brownsville, TX, Corpus Christi, TX, El Paso, TX, Lubbock, TX, Midland/Odessa, TX, San Antonio, TX, Little Rock, AR, Oklahoma City, OK, Tulsa, OK, Lake Charles, LA, Albuquerque, NM.

Sensitive Infrastructures and locations such as: Pine Bluff Arsenal, Pine Bluff, AR, Los Alamos Laboratories, Los Alamos, NM, Cushing Crude Oil Terminals, Cushing, Oklahoma,  Edwards Aquifer Watershed, TX,  Hearne Crude Oil Terminals, Hearne, TX,  the US/Mexico Border and the Hurricane, Tornado and Earthquake prone geographic areas in the Region.


The contractor shall be responsible for the response times within the region for the awarded contract.  Faster response may be an evaluation factor in determining which contractor is awarded the work.  Not meeting required response times will be a factor used in past performance evaluations for additional work.  Excessive costs in meeting the response times will also be a past performance factor.  An agreement to be at an individual site faster than the contractual response time does become the new required response time for that specific task order.

Regional crossovers are a possibility.  Response times for such crossovers will be negotiated at the time the Task Order is issued. 


Nothing in this section prevents an earlier response time if needed or required.  Consideration for proximity to response locations and availability of services may be primary decision factors for emergency responses.  If ERRS contractors cannot meet the time requirements for an individual response, other mechanisms can and will be utilized. 

Attachment - Region 6 Top Ten Counties/Parishes for CERCLA and OPA Spills is provided for general information purposes.  This chart shows the counties/parishes with the highest numbers of CERCLA and OPA spills in each of the Region 6 states.  The correlation between numbers of spills and responses is neither perfect nor exact.

14.
Site Safety


It is incumbent upon the contractor to have pre-prepared Health and Safety Standard Operating Procedures (SOP) to facilitate rapid mobilization of contractor personnel and resources to emergency response situations.  It is the contractor’s responsibility to provide personal sampling and monitoring equipment for the protection of their employees and subcontractors.  It is the contractor’s responsibility to maintain and use field screening procedures to ensure the health and safety of their personnel, and to accurately interpret and utilize the data.  The Corporate Safety Officer, a Key Personnel position, is responsible for ensuring that persons assigned as Site Safety Officers are adequately trained and equipped to perform site safety officer functions.

15.
Response Communications

 SEQ CHAPTER \h \r 1The contractor shall prepare a Communications plan that will address his strategy for response communications.  The plan shall address the full spectrum of response from typical emergency response, through disaster or WMD responses as well as general fund lead response communications.  The Communications Plan shall describe how the contractor intends to address field communications requirements.  The contractor is expected to exhibit the capability to communicate both in and from the field.  Communications capabilities shall include radio, cell phone and satellite communication options.  Capabilities shall include both voice and data transmission in and from the field.  Field communications shall include the use of radios suitable for Level A response activities and the use of repeaters to enhance field radio transmissions. Data transmission may include exchange of information within the field and between the field, office, Regional Response Center, and internet based information management systems such as WebEOC®, and www.epaosc.net.   Data transmission shall utilize the most efficient means such as dial-up, DSL, high speed cable, or satellite transmission. 

Above described communications capabilities shall be provided, within 24 hours of initiation, to remote locations throughout the region when necessary, or where conventional communications resources are unavailable.

16.
Project Closeout
Project closeout activities shall include:

· Demobilization of personnel and equipment

· Discontinuation of all site utilities.

· Final inspection site walk by the OSC or RPM and RM

· Preparation and submission of Contractor’s Final Site Report as described in Attachment 11 Reports of Work


B.
OTHER REQUIREMENTS

1.
Technical Support of Government Enforcement Proceedings


These technical services may consist of the following:

· provide testimony during enforcement proceedings for a given site for which the contractor provided response services.  This will normally be to testify on what actions the contractor took at the site for cost-recovery purposes.

· prepare affidavits, depositions and other documents 

· implement contract document control and chain-of-custody procedures.

· retain and store all contract site records, including employee related records such as time sheet, baseline data regarding work related physical examinations and other work related data, for a period of ten years.  The contractor shall provide the Contracting Officer or any representative of the Contracting Officer with full access to these records during the ten-year period.

· other related activities to support court proceedings.        

· provide all documents and reports gathered and produced pursuant to response actions to the EPA Records Coordinator. 


These government enforcement proceedings may be used to obtain an injunction against parties from the continued use of a site, or under an Administrative Order of Consent (AOC) to conduct removal or remedial actions, or a Unilateral Administrative Order (UAO) to conduct removal or remedial actions, or for the recovery of costs incurred by the Government in undertaking removal and early/interim remedial actions.

*     NOTE:
No legal services shall be performed for the government under this contract without the prior written approval from the EPA Office of General Counsel (OGC).

2. 
 Site-related Documentation


The Contractor shall furnish copies of site-related documents written or developed regarding or pursuant to activities conducted under a TO.  Site related documents shall include but not be limited to those documents described in Attachment 11 the Reports of Work section.  The contractor shall provide, when requested by the OSC, prepare a Contractor’s Final Site Report as described in Attachment 11 the Reports of Work section.  The contractor shall not release any site information, written or verbal, without the express written consent of the OSC or CO.  The contractor shall assist the OSC or Ordering Officer in public meetings, or dealings with impacted citizens and State or local officials as part of normal site operations.   The contractor shall, at all times, clearly be identified as a contractor to the US EPA.  


The contractor shall utilize the EPA’s Removal Cost Management System (RCMS) to track costs on a daily and cumulative basis.   The Daily Contractor Cost Report, EPA Form 1900-55, shall be generated using the EPA developed RCMS, a Windows-based application.  The software will be provided at time of award. Windows 95 or greater is required to run RCMS. One training session on the software will be provided at the contractor’s facility after contract award.  RCMS shall be kept updated to reflect actual site occurrences.


Comments in RCMS shall state- on the day of occurrence:

· OSC approval of overtime hours before any overtime hours are worked

· Competitive bid process

· Any agreements between OSC and RM regarding site operations 

· Brief synopsis of work accomplished on that day

NOTE: Any OSC hand-written comments on a final 1900-55 SHALL be incorporated into the next 1900-55 produced.  When the contractor’s accounting system does not reflect the 1900-55, the corrections shall be incorporated into RCMS prior to invoicing, in order to maintain the integrity of the government’s data.  The contractor shall provide sufficient justification for the change to warrant the inclusion of the costs.

3. 
Examples of Cost-Control Measures


The following are examples of cost control measures that are expected as a matter of normal contract operations:

· Mobilization of Personnel and Equipment from the nearest office

· Bulking of wastes where technically appropriate 

· Evaluation of on-site vs. off-site disposal remedies

· Where the contractor chooses to utilize non-full-time, but fully qualified and trained, employees in a response action, the personnel shall be identified and an appropriate rate charged

· Assign appropriate number and skill level of personnel to site; note that EPA will reimburse for the labor performed, and the skill needed for that labor - not necessarily for the person performing the task.  I.E. - if a chemist is performing a cleanup technician’s function, EPA will pay for a cleanup technician’s hours.  If the cleanup technician is performing as a chemist, qualifications for the task must be met before reimbursement will be made at the higher rate.

4.
Quality Assurance Requirements


The contractor shall develop and implement an environmental measurements quality assurance program, based on an EPA-approved generic QA Project Plan, which will ensure that environmental monitoring data of known quality are provided.  The program shall be in compliance with the guidance set forth in the documents; EPA QA/R-5, "EPA Requirements for Quality Assurance Project Plans" (March 2001) (found at web site http://www.epa.gov/quality/qa_docs.html). The contractor may use site-specific QA Project Plans, if the contractor can show timely implementation.  The contractor shall follow their approved Quality Management Plan as submitted with the proposal in accordance with EPA QA/R-2 -“EPA Requirements for Quality Management Plans” (March 2001) (found at web site http://www.epa.gov/quality/qa_docs.html).   The contractor shall remain knowledgeable of these requirements and any changes or updates to the documents, procedures and methodologies. The contractor shall ensure that the same quality requirements, as presented in its own QA Management Plan, are used by its subcontractors. 


All analytical methods used for analysis done by fixed laboratories must be consistent with EPA protocols, National Enforcement Investigation Center protocols, and other analytical protocols as appropriate.   The contractor shall provide QA/QC data to the OSC or other designated federal official upon request.  A chain of custody record is required without exception for the tracking and recoding of all samples collected for on-site or off-site analysis.  Use of the chain of custody record form creates an accurate written record that can be used to trace the possession and handling of the sample from the moment of its collection through analysis and its introduction as evidence in a legal proceeding.   Shipment of all samples will follow Department of Transportation regulations.  


The program will consist of both an auditing and a corrective function.  The quality assurance auditors will report directly to contractor corporate management. The contractor will resolve any problems identified in a timely manner.  EPA will periodically perform QA systems audits during the life of this contract.

III.
CONTRACT MANAGEMENT 

1.
The contractor shall provide and maintain a 24 hour, seven day a week response capability/call center to accept and respond to issued Task Orders. The OSC, CO or Ordering Officer will determine the required response times for each Task Order.  The call center shall be capable of obligating contractor resources. 
2.  
The contractor shall provide a network of trained, qualified emergency response and cleanup personnel, equipment and materials. The contractor shall ensure that trained and qualified Response Managers are provided for response activities and that the RMs are provided adequate resources to perform the response action.  Where it is not necessary for a RM to be onsite at all times, an onsite contractor employee shall be designated to act as the OSC contact person, capable of responding to site requirements and technical direction.  The Senior Foreman position is capable of managing less complex sites without RM oversight.  The contractor shall mobilize and manage all contractor (including subcontractor) site personnel, equipment and materials necessary for implementing site-specific response actions pursuant to appropriate written or verbal TO issued by the CO or Ordering Officer and technical direction pursuant to such TO as specified in the Daily Work Order (DWO) (s) or daily tasking. 

3.
The contractor shall maintain communication and coordination with EPA personnel including reporting problems encountered in performing Task Orders and implementing any special controls specified by EPA.  The contractor shall be available for meetings with EPA personnel, as requested.  The location of these meetings will be within the region.  

4.
The contractor shall coordinate with the EPA to arrange planning activities upon issuance of the Task Order. Planning activities may include attending scoping meetings, preparing project work plans and/or preparing schedules.  The OSC/RPM will determine the appropriate planning activity for each Task Order.  

5.
The contractor shall manage the documentation of expenditures for a Task Order by accounting for all costs incurred in accordance with generally accepted accounting practices and standards and contract-specific reporting requirements.  This shall include cost tracking and cost minimization efforts.  These accounting procedures will be used during all response actions and during the daily preparation of EPA Standard Form 1900-55, Contractor Cost Reports, using the EPA Removal Cost Management System (RCMS).

The contractor shall provide personnel fully trained in the use of the Removal Cost Management System (RCMS) and capable of producing an accurate daily EPA Standard Form 1900-55 from RCMS, which will report daily expenditures on-site.  The contractor shall also track costs by task codes. The specific task will be identified by the OSC/RPM.   In addition to the daily cost reports, the contractor shall provide cost summaries and cost projections to the OSC upon request.  These summaries and projections may be produced through the RCMS system.    

THE CONTRACTOR SHALL INVOICE FROM THEIR OWN ACCOUNTING SYSTEM.  At no time will billing from any other system, including RCMS, be acceptable.

6.
The contractor shall implement a comprehensive safety program to protect all on-site personnel, including both the prime and subcontractors, in contaminated and uncontaminated areas, in accordance with OSWER's Integrated Health and Safety Program: Standard Operating Practices for OSWER Field Activities (which can be downloaded from World Wide Web at ERT.org).  This program shall be utilized in the preparation of all contractor's site Health and Safety Plans (HASPs).  The EPA may task the contractor to prepare an OSC/RPM approved HASP which would govern all EPA sponsored site activities and would cover all personnel working on the site to include the personnel of other site contractors and government employees.  This HASP is intended to serve as the EPA HASP for the site.

Pursuant to the OSH Act and OSHA standards and the NCP §300.150, each government agency and private employer is responsible for the health and safety of its own employees and for ensuring compliance with OSHA requirements, applicable State laws, and with EPA health and safety programs.  EPA will not and cannot assume responsibility for other government or contractor personnel nor can any contractor be responsible (from a legal standpoint) for the health and safety of another employer group.  OSHA requires that every ‘employer group” have in place numerous plans to be in the HazMat business including overall Corporate Health and Safety Program Plans, PPE Plans, Respiratory Protection Program Plans, Medical Surveillance Plans, site specific HASPs, etc.  One contractor cannot dictate exact safety protocols for another employer group on-site.
The EPA will furnish the contractor with software and a user's guide for preparing HASPs utilizing EPA's automated "Health and Safety Planner", EPA Publication 9285-8-01 (1993), or the contractor may prepare the HASP in another format appropriate to site specific conditions, meeting minimum OSHA requirements, and approved by the OSC/RPM.  


The contractor shall ensure that OSHA hazardous substance response regulations (29 CFR Part 1910) for site safety training and health monitoring are met by all prime and subcontractors who work in contaminated areas.  The contractor shall ensure that all other applicable OSHA regulations, and EPA policies and procedures for worker protection are met by all personnel, including both prime and subcontractors, in contaminated and uncontaminated areas.


The OSC shall establish, with full input from all impacted contractors, a minimally acceptable safety standard for the site.  The contractor may choose to adapt a more stringent standard, at their own expense; however, at no time shall the contractor adapt, or use, a less stringent standard.


The contractor shall provide to the OSC/RPM a copy of the 40 hour safety certification or their 8 hour refresher certification, as well as documentation of approval to wear a respirator (physician signed) and a copy of annual Fit Test certification,  for each person who will work on the site - prior to any work being conducted.  


The contractor shall report significant safety incidents and injuries to the Project Officer by phone within hours of occurrence.  Significant shall refer to lost time injuries, where the lost time is not simple precautionary measures; incidents likely to be made public or reported in the media; releases, fires or explosions, and other incidents beyond “normal” site operations.

7. When required on a Task Order, the contractor shall provide response personnel, equipment, and appropriate materials to participate in emergency response exercises. The contractor may be tasked to participate in exercises that test functional areas, such as, organizational design (notification, staff mobilization, and response management system) or operation response (discharge control, assessment, containment, recovery, protection and disposal).

IV.
LEVELS OF PERSONAL BACKGROUND CHECKS AND DRUGSCREENING

The contractor shall provide qualified personnel that meet the background check and drug screening requirements established below. The EPA has established 2 levels of criteria. Level 1 contains background check criterion that applies to all contractor employees working at a response site. Level 2 contains background check criteria and drug screening requirements that apply to all contract employees working at sites that are designated by EPA as “Sensitive Sites.” Examples of such sites include those that involve law enforcement activities, apparent or suspected terrorist activities, any indoor cleanups (including private residences), drug lab cleanups, and response actions at geographically sensitive locations such as military installations and government buildings. The Contracting Officer or On-Scene Coordinator will notify the Contractor whenever EPA designates a response site as a sensitive site. The designation will be provided to the Contractor in the task order or verbally, as the situation warrants. If a background check has been performed within one (1) year prior to the requirement for the background check, the contractor need not conduct another background check.


A.
LEVEL 1 - EPA Background Check Criteria:

· Can be a non U.S. citizen with a valid visa,

· No convictions for crimes involving issues of National Security. A "national security crime" is defined as any criminal activity involving espionage or foreign aggression against the United States, intelligence or counter intelligence activities, including development of defense plans or policies, concerned with undermining or overthrowing the government of the United States and unlawful handling or disclosure of classified information.

· No weapons offense in the last five (5) years,

· No felony conviction in the last three (3) years,

· Not a fugitive from justice,

· Not listed in the Excluded Parties Listing System (EPLS). EPLS is a web-based database that identifies parties excluded throughout the U.S. Government from receiving federal contracts or subcontracts. The EPLS is available at: http://epls.gov


B.
LEVEL 2 - EPA Background Check Criteria for Sensitive Sites:

· Must be a U.S. citizen,

· No convictions for crimes involving issues of National Security. A "national security crime" is defined as any criminal activity involving espionage or foreign aggression against the United States, intelligence or counterintelligence activities, including development of defense plans or policies, concerned with undermining or overthrowing the government of the United States and unlawful handling or disclosure of classified information.

· No weapons offense in the last ten (10) years,

· No felony conviction in the last seven (7) years,

· No misdemeanor conviction in the last five (5) years,

· No convictions for three (3) separate offenses in the last ten (10) years (excluding traffic offenses),

· Not a fugitive from justice,

· Not listed in the Excluded Parties Listing System (EPLS). EPLS is a web-based database that identifies parties excluded throughout the U.S. Government from receiving federal contracts or subcontracts. The EPLS is available at: www.epls.gov

· Drug Screening at Sensitive Sites:Contractor employees working at designated “Sensitive Sites” must pass, 

within the previous 90 calendar days, a drug test for the presence of marijuana, cocaine, opiates, amphetamines, and phencyclidine (PCP) in conformance with the Mandatory Guidelines for Federal Workplace Drug Testing Programs first published by the Department of Health and Human Services in the Federal Register on April 11, 1988 (53 FR 11979, and revised on June 9, 1994 (59 FR 29908), on November 13, 1998 (63 FR 63483), and on April 13, 2004 (69 FR 196440); and Procedures for Transportation Drug Testing Programs, 49 CFR Part 40. References to “DOT” shall read, as “EPA” and the split sample method of collection shall be used. 

The requirements in Level 1 or 2 may be waived by the Contracting Officers, on a case-by-case basis, at a specific location, or for a specific individual.  If the results of an employee’s background check or drug screening do not meet the criteria in either level 1 or 2, as required, the Contractor may apply for a waiver. To initiate the waiver process, the contractor must submit, in writing, the background report or drug test on the employee and an explanation of the need for the employee for approval by the Agency 
before the employee performs contract services for EPA. The Contracting Officer will notify the contractor of the Agency decision within five (5) days of receipt of the contractor’s request for a waiver. The contractor shall submit its request to the Director,  Superfund/RCRA Regional Procurement Operations Division at:


By Mail:


U.S. Environmental Protection Agency 


Director, Superfund/RCRA Regional Procurement Operations Division 


Mail Code 3805R


1200 Pennsylvania Avenue, NW Washington, DC 20460


By Courier/Hand Carried:


U.S. Environmental Protection Agency


Director Superfund/RCRA Regional Procurement Operations Division (SRRPOD)


Bid and Proposal Room, Ronald Reagan Building, 6th floor, Room 61107 


1300 Pennsylvania Avenue, NW Washington, DC 20004


The Bid and Proposal Room hours of operation are 8:00 AM - 4:30 PM 

weekdays, except Federal holidays.

