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UN:CTED S!'P.T'SS 
ENVIROt\MENTAL PROTE:CTION AGENCY 

P.E.GI0:-1 lX 
75 HAWTHORNE STREET 

SAN E'RANC!SCO, CA 94105 

} 

; r ,. 

IN THE MATTER OF! } Docket 
} 

No. FIFRA-09-:2011-021 

Carimex Internationa.J. Trccding 
Co., Inc. d/b/a SHCP Baltimore 

Respondent: 

I 
I 
) 
} 
} 

I 

MOTION FOR SXTENSION 
CF TIME TO FILE ANSWER 

Pursuant to the authority set forth in the Consolidated 

Rules of Practice, 40 C.E'.R. § 22.16(a), the u.s. 

Environmental Protection Agency, Region 9 ("Complainant") and 

Respondent, Carimex International Trading Co., Inc. d/b/a SHCP 

Baltimore ("Carimex" or ''·Respondent"), jointly file this 

Motion for Extension of Time to File 1\n:;;wer from on o:~ about 

December 29, 2011, until February 29, 2012, for the r<oasons 

stated herein. 

On September 22, 2011, Complainant filed a Civil 

Complaint and Notice of Opportunity for He<>xi.ng ("Complain·c") 

against Respondent, which ir,itiated the above-caption<ed matt:er 

under Section 325 of the Emergency PreparednE,SS and Communi t;y-

Right-to-Know Act ("EPCP.A"), 42 fJ.S.C .. § 11001 et se3., for 

aLleged vJ.olations of th£ FoJ.·m R .report;Lng requJ.r.erneni:s o·c 

... ~~J.; 
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Section 313 of EPCRA. Fespondent accepted service of the 

Complaint on or s.bout November 29, 20J.L Ond"r the 

Consolidated Rules of Pr<'lctice, Respondent's answer i.s 

currently due on o.r about Der.ember 29, .2011, which i.s 30·-c.o.•r:> 

after receipt of the complaint pursuant to 40 C.F.R. :§ 

22.7(c). 

The Regional. Judiciccl Officer may grant an exten:3ion oj: 

time to file an answer upon filJ.ng of a timely motion, a 

showing of good cause, and after consideration of prejudice to 

other parties to the action. 40 C.F.R. §§ 22.7(b) and 22.16. 

This motion satisfies these criteria. 

This motion is "tJ.me-ly," having been filed well prior to 

the Decemb<;,r 29 1 2011, date for Respond<>nt' s anm-1er to the 

complaint. 

This motion compliee' with the "good cau$e" requi:cement of 

40 C.F.R. § 22.7(b). It is EPA's pol~cy to encourage 

settlement and avoid littgation when consistent wi.th the 

provisions and objectives of the law at issue. See 40 C.F.R. 

§ 22.18(b). The parties are in active negotiations to resol~= 

the vioJ.at;Lons alJ.eged in thE~ CompJ.a.int-.. Mo!~eover, Respond€~11t 

has stated that it has limited ability to pay a penalty for 

the alleged violations, and seeks to provide financial 

document to EPA to revi'"'".. It will tak<l som"' ti.me fo:c: 
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Respondent to submit the<:e documents to Ei?A, for EPA to r<·v:'.<;:w 

them, and for the penalti•3S to come t<~ <1.greer:~ent en t:)e t<on1:l 

of a settlement. Given the that the parti.es are in aGti v•= 

settlement discussions to resolve the alleged violations and 

given that Respondent ha~: made an inability to pay claim tr.at 

will take some time for E:?.A to review, the parties O.o not 

believe i.t i.s in the:'.r be.st :.nterests t•~ be ~'xpendi.ng 

resources on litigation. Therefore, the parties beli~!V~ that 

"'good caus® 11 exists for D_n e):ten:sion o:e ·time until E"ebrua.:cy 

29, 2012, which is erounc. a. f:O-d8y exttmsion from t:h.e i;,i,i<Ho 

that Respondent would otherwise have been required to file ;.ts 

answer. 

Fl.na.J.ly, granting this motion will not rasuJ.t ~n 

"prejudice," as both parties are jointly seeking the ~~Jxt.en.:sion. 

The parties believe thai:; the request~>d extension should <~llow 

sufficient time for EPA t<) n;view the f:Lnanc:Lal do-:um•;:nts :.o be 

submitted by Respondent ard for the parties to comple;'.:.e 

negotiations and file an executed consent agreement and final 

order ( "CAE'O") • 

Respectfully submitted, 
I 

.~~~~/CL 
""rc:"v":"a --:-n ..,£i.e b<e:.O. --"--
Assistant Regional Counsel 
USEPA, Regio.n 9 
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DATE: December 22, 2011 

co., Inc. 
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CEF:'I'IFJ:C~TF~ OF ~lERiliCE: 
--~--~··--·-- ··---------------

I certify that the orig~nal and a copy of the attach!d 

Motion for Exto;nsion of Time to Respond to Complaint '•Jas :c.,;;.ncl 

delivered to: 

Regional L•~il .. r::.ng Clerk 
U.S. E:::;.vj.r.·<,nmE;ntal Pt:ot~!C tion Agency, R(~g-icn 9 
75 Hawthorne Street 
San Francisco, CA 94105 

and that a true and correct copy of tb<;o Motic>n wa:> plao<od 5.n 

the United States Mail, addr8ssed to the following se=ving ll9 

counsel for Respondent: 

Dated: 

John B. :trs e 
Law Offic:·eS of John B. J.,t;e & 1-\ssoc:iact:es 
1055 Wilstire Blvd., Suite 19~0 
Los Angeles, CA 90017 

i ) 
I ·,--{__ ( ,-;? ::{ / l I 1 _, f\ --~ By : ~-- ___ :, -~_ ..... x_..._/\•'- \.....,_.~_ " 

"Col;s~~on Tolen t i c~o·--·-------------··-
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Office of Regioral C~unsel 
USEPA, Region 9 


