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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D .C. 20460 

OFFICE OF THE 
ADMINISTRATOR 
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) 
) 
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) 

I. F. & R. No. III-209-c 
HOWER CORPORATIOO 

Respondent 

DEFAULT ORDER 

Preli.mi.nacy Statem=nt 

· '!his is a proceeding under Sec. 14(a) of the Federal Insecticide, 

E\mgicide and Rodenticide Act, as azrended (7 u.s .c. 136 l(a), 1973 

SUpp.), instituted by a canplaint filed by the Director, Enforcem:nt, 

Region III, United States Envirornrental Protection Agency, which was 

served upon Respondent, Holder Corporation, on November 9, 1979. 

Respondent filed an answer by letter dated Novanber 24 , 197~. The 
' 

matter was referred to the undersigned by letter dated March 3, 1980, 

and a prehearing letter was issued on March 11, 1980, pursuant to 40 

C.F.R. 168.36(e), requiring the parties to sul:mi.t certain information by 

April 15, 1980. 

Carplainant, by letter dated April 11, 1980, filed its r esponse to 

said prehearing letter. Respondent did not file a response. Carplainant 

filed a M:>tion for Default Judgarent dated April 25, 1980, which was 

duly served upon Respondent. Respoooent did not answer such notion. By 
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letter dated May 2, 1980, Respondent was given until May 12, 1980 to 

respond to my prehearing letter. · Said letter further advised Respondent 

that if no re.sponse was received to this secx:>nd letter, a default order 

would be issued. No reply has been received in response to said letter. 

All of the above files are hereby incorporated into and made a part 

of the record in this proceeding. 

By r eason of the foregoing, Respondent is hereby fourrl to be in 

default pursuant to the Rules of Practice issued under the Act 

(40 .C.F.R. 168.34(a) (2)). Such default constitutes an admission of all 

facts all eged in the ccrrplaint and a waiver of hearing by Respondent. 

Findings of Fact 

1. Respondent is a corporation doing business in the State of 

West Virginia. 

2. Respondent ' s business consists in part of pesticide products 

under E.P.A. Establishment No. 017724WV-01. 

· 3. Section 7 (c) of the Act, 7 u.s.c. Sl36e (c), requires all 

operators of registered producing establisllm:m.ts to report production 

and sales infonnation annually to E.P .A. Regulation 40 C.P. R. §167.5 

states the reporting re:JUirements and deadline for sul:mi.ssion. 

4. On January 2, 1979, Respondent received fran E.P.A. a copy of 

the report fonn to be sutmi.tted to E.P .A. by February 1, 1979 to ccrnply 

with the requirements cited in paragraph three (3) above. 

5. On or al:::out April 20, 1979, Respondent received a Notice of 

Warning fran EPA issued pursuant to Section 7 (c) (1) of the Act, 7 u.s.c. 

Sl36e (c) (1) • The Notice of Warning cite::l Respondent's failure to canplete 

and return the report as re:}Uire::l and advised Respondent to do so within 

ten (10) days. 

• 
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6. As of this date, E. P .A. has not received the report fran 

Respondent r equired by Section 7(c) of the Act, 7 u.s.c. §136e(c) . 'lhis 

is a violation of Section 12 {a) {2) (L) of the Act , 7 u.s.c. §136j (a) (2) (L) . 

Conclusions 

By reason of the facts set forth in the Findings above, Respondent 

failed to file the reports as required by the Act in violation of 7 

U.S.C. §136j(a) (2) (L). 

Pursuant to §168 . 34(a) of 1:.he Rules of Practice, the penalty 

proposed to be assessed in the Canplaint, $500.00, shall ~ due and. 

payable by Respondent, Holder Corporation, without further proceedings, 

upon the issuance by the Regional Administrator of a final order issued 

upon default. 

ORDER 

Pursuant to §14 (a) of the Federal Insecticide, Fungici de and 

Rodenticide Act, as arrended (7 u.s .c. 136 !.{a), 1973 Supp.) , a civil 

penalty of $500.00 is hereby assesssed against Respondent, Holder 

Corporation, for the violation of the Act found herein. 

Payment of the full anount of the civil penalty assessed shall be 

made within s ixty (60) days of the service of the final order upon 

Respondent, Holder Corporation, by forwarding to the Regional Hearing 

Clerk a cashier ' s check or certified check payable to the United States 

of America in such arrount. 1/ 

DATED: May 16, 1980 
Thcmas a. Yost ; · 
Administrative La Judge 

l/ See Sec. 168.34 (b) (2) of the Rules of Practice with respect to 
effect and consequences of this Default Order. 


