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JOINT MOTION FOR A PROTECTIVE ODER ADDRESSING THE TREATMENT 
OF CONFIDENTIAL BUSINESS INFORMATION 

The parties have conferred regarding the treatment of non-redacted documents that are 
produced during the course of this hearing under sea l and asserted by the producing party to 
contain confidentia l business information ("CBI") in accordance with the Court' s Prehearing 
Order dated February 10, 2014 ("Sealed Documents"). In an abundance of caution, and in order 
to ensure ( I) that the parties are not interpreted to have waived any future c la im of 
confidentiality with respect to Sea led Documents, and (2) that no party obtaining access to 
Sealed Documents will gain a competitive advantage as a result of the di sclosure, the parties 
j ointl y request that the Administrative Law Judge issue a protective order adopting the following 
procedures regarding the production of Sealed Documents to other parties: 

1) The protective order applies to all Sealed Documents produced during thi s action by any 
party. All Sealed Documents submitted by any party must be marked clearly to indicate 
that they contain CBI. 

2) Only attorneys who are actively working on thi s action on beha lf of a party, and support 
staff (including independent consultants and experts, paralegals, and clerical and 
administrative personnel) who are employed or supervi sed by attorneys who are acti ve ly 
working on this action and are assisting counsel with respect to this action, shall have 
access to Sealed Documents. Attorneys who are actively working on this action on 
behalf of a party and who receive Sealed Documents shall adv ise such support staff, prior 
to prov iding them access to protected material, of their obligations under this order. 

3) Sealed Documents will be used only for the purposes of this case, including appeals 
thereof; Sealed Documents shall not be given, shown, made avai lable, discussed, or 
otherwise conveyed in any form except as provided for in this order. 
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4) As provided for in the Practice Manual (and consistent with 40 CFR part 164), parts of 
the hearing that address information contained in Sealed Documents shall be closed to the 
public, and those parts ofthe record shall be protected from unauthorized disclosure. 

5) Sixty days after the final disposition of this action (including any appeals if such appeals 
are filed) all Sealed Documents, including all electronica ll y transmitted material and 
copies of such material shall be: (1) returned to the patty that produced them; or (2) with 
the prior written agreement of the party that produced the Sealed Documents, destroyed 
and certified as destroyed to the party that produced them. Notwithstand ing the 
provisions of this paragraph, the Environmental Protection Agency may retain any Sealed 
Documents in accordance with the Agency's regular document preservation procedures. 

6) Any individual receiving a copy of a Sealed Document under this order shall take all 
reasonable precautions necessary to prevent disclosure of the Sealed Document. In 
addition to phys ically and electronically securing, safeguarding, and restricting access to 
Sealed Documents in one' s possession, these precautions include, but are not limited to, 
sending and receiving Sealed Documents using physical and electronic methods that 
ensure proper treatment. Sealed Documents may be sent using electronic mail unless 
objected to by any party in this action. The confidentiality of Sealed Documents shall be 
maintained in perpetuity. 

Jointly Submitted: March 28, 2014 

Lawrence E. Culleen 
Ronald A. Schechter 
Jeremy C. Karpatkin 
ARNOLD & PORTER LLP 
555 Twelfth Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 942-5000 
Facsimile: (202) 942-5999 
lawrence.culleen@aporter .com 
ronald.schechter@aporter.com 
jeremy.karpatkin@aporter.com 

Robert G. Perlis 
Scott B. Garrison 
David N. Berol 
U.S. Environmental Protection Agency 
Office of General Counsel (2333A) 
1200 Pennsylvania Ave. , NW 
Washington, DC 20460 
Perlis.Robert@epa.gov 
Garrison.Scott@epa.gov 
Berol.David@epa.gov 
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Gregory C. Loarie 
Irene V. Gutierrez 
Earthjustice 
50 Californ ia Street, Suite 500 
San Francisco, CA 94 1 I I 
g loarie@earthjustice.org 
igutierrez@earthjustice.o rg 

Dimple Chaudhary 
Micheal Wall 
Margaret Hsieh 
Natural Resources Defense Counsel 
I 152 I 5th Street NW, Suite 300 
Washington, DC 20005 
Tel. (202) 289-6868 
Fax (202) 289- 1060 
dchaudhary@nrdc.org 
mwall@.nrdc.org 
mhsich@nrdc.org 

Steven Schatzow 
Attorney at Law 
2022 Columbia Road NW, Suite 60 I 
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CERTIFICATE OF SERVICE 

T cextify that the foregoing Joint Motion for a Protective Order Addressing the Treatment 
of Confidential Business Information dated March 28,20 14, was served at the addresses listed 
below in the manner indicated. 

Dated: March 28,20 14 

Original and One Copy via Hand-Delivery to: 

Sybil Anderson, Headquarters Hearing Clerk 
Office of Administrative Law Judges 
U.S. Environmental Protection Agency 
Ronald Reagan Building, Room Ml200 
1300 Pennsylvania Avenue, NW 
Washington, DC 20004 

~athan Elsasser 
Arnold & Porter LLP 
555 Twelfth Street NW 
Washington, DC 20004 
Emai I: Jonathan.Eisasser@aporter.com 
Telephone: 202-942-6405 
Facsimile: 202-942-5999 

One Copy by Federal Express Overnight Mail and Electron ic Mail to: 

Robert G. Perlis 
Scott B. Garrison 
David N. Berol 
U.S. Environmental Protection Agency 
Office of General Counsel (2333A) 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 
Perlis.Robert@epa.gov 
Garrison.Scott@epa.gov 
Beroi.David@epa.gov 

Steven Schatzow 
Attorney at Law 
2022 Columbia Road NW, Suite 601 
Washington, DC 20009 
S Schatzow@h is .com 
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Irene Y. Gutierrez 
Tamara Zakin 
Earth justice 
50 California Street, Suite 500 
San Francisco, CA 94 11 I 
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igutierrez@earthjustice.org 
tzakin@earth j ustice.org 

Dimple Chaudhary 
Natural Resources Defense Counsel 
1152 15th Street NW, Suite 300 
Washington, DC 20005 
dchaudhary@ nrdc.org 
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One Courtesy Copy via Electronic Mail to: 

Michael Wall 
Natural Resources Defense Counsel 
Ill Sutter Street, 20th Floor 
San Francisco, CA 941 04 
mwall@nrdc.org 
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Natural Resources Defense Counsel 
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