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LAFOURCHE PARISH, DOCKET NO. CWA-06-2007-2725
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RESPONDENT )

PREHEARING ORDER

As you previously have been notified, I have been designated
by the November 16, 2007 Order of the Chief Administrative Law
Judge to preside in the above captioned matter.: This proceeding
arises under the authority of Section 309(g) of the Federal Water
Pollution Control Act, commonly referred to as the Clean Water Act
(“CWA"), as amended, 33 U.S.C. § 1319(qg). The proceeding 1is

Y In response to an inqguiry from this office, Complainant
agreed to participate in the Alternate Dispute Resolution (“ADR")
process offered by this office. Respondent, however, declined to
participate in ADR by failing to respond.to the ADR inguiry letter.

2/ The Complaint alleges violation of Section 301(a) of the
CWA, 33 U.s.C. § 1311(a), and proposes the assessment of a civil
administrative penalty in an amount up to $157,000 under Section
309(g) (2) (B) of the CWA. A hearing on the record in accordance
with Section 554 of Title 5 shall be held in civil penalty cases
under Section 309(g) (2) (B) of the CWA (class II civil penalty).
Sections 309(g) (4) (A) and (R} of the CWA provide that befor
issuing an order assessing a class II civil ©penalty, the

Administrator shall provide public notice of and reasonable
opportunity to comment on the proposed issuance of such corder and
that any person who comments on a pLopcseq assessment of a class 11
penalty shall be given notice of any hearing and of the order
assessing such penalty. See 40 C.F.R. § 22.45. Although the
Complaint states that Complainant has provided public notice of the
proposed penalty and reasonable opportunity for the public to

(continued. . .)
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5 Complainant shall submit a statement regarding whether
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April 30, 2008 - Complainant's Initial Prehearing
Exchange
May 30, 2008- Respondent's Prehearing Exchange,
including any direct and/or rebuttal
n

June 13, 2008 - Complainant's Rebuttal Prehearing
Exchange (if necessary)

Should Respondent desire a hearing, Section 554 of the
Administrative Procedure Act (“APA”), 5 U.S.C. §& 554, provides
Respondent with the right to request a hearing in its Answer As
previously discussed, Respondent did not request a hearing in its
letter Answer, Fi‘%ed September 24, 2007, but Respondent did submit
a Motion for Hearing and Motion to Enroll as Counsel, each dated
December 20, 2007, in response to the undersigned’s November 20,
2007 Order Seeking Clarification and Directing Settlement
Conference.? See Order Granting Motion to Enroll as Counsel and
Holding Ruling on Motion for Hearing in Abeyance, dated January 29,
2008 (“Order Granting Motion to. Enroll and Holding Motion for

-

Hearing in Abeyance”). ruled that Respondent’s Mction for a
Hearing was premature and advised Respondent’s counsel that the
Rules of Practice allow for liberal amendment of pleadings should

& On January 7, 2008, Respondent proffered a document to the

Regional Hearing Clerk entitled "“Respondent’s Answer” in which
Respondent reguests a hearing. As previously noted in the Order
Granting Motion to Enroll as Counsel and Holding Ruling on Motion
for Hearing in Abeyance, dated January 29, 2008, it appears that
Respondent is attempting to amend its Answer with its January 7,
2008, submission. Order Granting Mot. to Enroll and Holding Mot.
for Hr’g in Abeyance at 2, n.3.
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In the Matter of Lafourche Parish, Respondent.
Docket No. CWA-06-2007-2725

CERTIFICATE OF SERVICE

I certify that the foregoing Prehearing Order, dated March 20, 2008, was sent this day in
the following manner to the addressees listed below.

A 7
///Zztm///;) -

E\"’Iar)‘f/ Ang(eles
Legal Staft Assistant

Original and One Copy by Pouch Mail to:

Lorena Vaughn

Regional Hearing Clerk

U.S. EPA, Region VI

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

Copy by Pouch Mail to:

John Emerson, Esq.

Assistant Regional Counsel
U.S. EPA, Region VI

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

Copy by Regular Mail:

Cullen Curole, JD Christopher H. Riviere
Parish Administrator P.O. Box 670
Lafourche Parish Thibodaux, LA 70302-0670

P.O. Drawer 5548
Thibodaux. LA 70302

Dated: March 20, 2008
Washington, D.C.



