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Document: Direct Mail Package Cover Letter 
(CX 14a, EPA000l7l-l72) 
Date: After October 3 I, 2007 

Document: Direct Mail Package Cover Letter 
(CX l4a, EPA000l 7 l-l72) 
Date: After October 31, 2007 

EXHIBIT A 

RX 10: Charles D. Lee and Scott E. Hygnstrom, Field Efficacy and Hazards of"Rozo/ Bait for 
Conrrolling Black-Failed Prairie Dogs, July 26,2007 
RX_000662: "We observed a reduction in burrow activity of 95% when comparing activity 

versus a!ler treatment and a reduction of 84% when comparing untreated versus treated 
colonies .... We observed a reduction in [visual) counts of94% when comparing counts before 

after treatment and a reduction of96% when comparing untreated versus treated colonies." 
RX_000666: Table showing I l of 18 treated plots had 100% control based on burrow plug 
method. 
RX _ 000667: Table showing 23 of 36 treated plots had I 00% control based on visual count 
method. 
RX_000658: Indicating study protocol was a single 1/4 cup application of Rozol. 
RX_000653: Total number of burrows treated was 11,479. 

RX 29, RX_OOI880: "The ellicacy report by Lee and Hyngstrom (2007: MRID No. 473336-02) suggests 
that single applications of 1/4 cup of bait eftectively controlled black-tai led prairie dogs under the 
conditions of usc. The census method involved in the study overlapped in time and were conducted for 

orter periods of time than is typical for fi eld e fliacy trials of rodenticides on farm and rangelands. 
However, the trials were adequate to support the fundamenta l label claim" (emphasis added). 

RX 90, RX_0043 13: A review by EPA (Jacobs, 2009) of a study conducted by Lee and Hyngstrom (2007) 
indicateB that the efficacy of an in-burrow applicat ion of l/4 cup of chlorophacinone bait resulted in a 

· · dog activity reduction in the 85%- 100% range, based on the closed burrow index." 

RX 63, RX_ 003362: Charles D. Lee and Jelf LeFlore, Efficacy of 3 ln-BwTow Treatments to Contro l 
Black-Tailed Prairie Dogs, 2007 (showing in-burrow application ofchlorophacinone to be 100% effective 

Evidence of Registration Submission: in each of 3 survey techniques). 
- RX Ia, RX_000004: "Please note that th is study was previously sent to the EPA by the 

Kansas Department of Agriculture ("KDA") in conjunction with their approval of the KS-070003 
SLN on August, 29, 2007. Since we were not the submitter, we were not inf\mned of the MRID 
number. .. therefore, we are submitting it ourselves as part of this application." (See RX_000262-
263 tor evidence of submission of study to EPA headquarters hy KDA.) 

- RX l c, RX_000024-25: Indicating EPA HQ receipt of study and assigning it MRID No. 
47333602. 

- RX 4i, RX _ 000259: Indicating submission of study to Kansas Department of Agriculture on 
August 2, 2007. 

- RX So, RX_ 000336: Indicating submission of study to Nebraska Department of Agriculture 
on April 28, 2008. 

- RX 7r, RX_000489: Indicating submission of study to Colorado Dept. of Agriculture on 
August 2, 2007. 

4b: Kansas Department of Agriculture Decision and Order, April!, 2004 
1: "Research Trials Show that Rozol Pocket Gopher Bait does provide effective 

dog control in Kansas when applied at the proposed rate of l/4 cup of bait per active 

As set forth by Dan Peacock of EPA Registration Devision in reviewing 
registration ofRozol Prairie Dog Bait: "According to the data, this bait fonnula normally 

with a single application so reapplication is not expected to be the norm." 

RX So, RX_000336: According to the registration submission to the Nebraska Department of Erickson and Douglas Urban, Potential Risks ofNine Rodenticides to Birds and 
Agriculture - "I have enclosed a copy of the field efficacy study that has been submitted to EPA in IN<Jnt:arget Mammals, A Comparative Approach, July 2004 (Analysis prepared by U.S. EPA) 
support of our application for Section 3 registration. This large-scale fie ld investigation included 001069-70: Chart Regarding Overall Risks to Birds and Mammals 
assessment of the availability of poisoned prairie dogs and carcasses to predators/scavengers and _001026-27: Potential Primary Risks to Birds 
also assessment of the availability of bait on the ground surface following application. It involved RX_001034-35: Potential Risks to nontarget mammals 
multiple sites in Kansas and Nebraska, with 11 ,497 burrows treated on approximately 144 treated RX_000992-994: Mammalian Toxicity 
acres. Thorough carcass searches, conducted every other day for 21 days after treatment, 
recovered only 9 prairie dog carcasses ... This research was specifically designed to provide data 
necessaty to address the specific questions and concerns that have been raised during the 
previous reviews of this prairie dog use by EPA, US Fish & Wildlife Service and various stale 
agencies.'' 

RX 12: William Erickson and Douglas Urban, Potential Risks of Nine Rodenticides to Birds and 
Nontarget Mammals, A Comparative Approach, July 2004 (Analysis prepared by U.S. EPA). 
RX_000998: "The available laboratory studies indicate that major differences occur among the 

J WU~Jull;m<;s in their secondary hazard to birds, with brodifacoum displaying the greatest hazard and 

l """ucup"'"""'Jn~ and the non-anticoagulants the least." 

Ludovicianus). 
RX_OO 1832-I 833: "The results indicate that Rozol will 
cftectively control prairie dogs. Visual counts indicate a 
reduction of73 .9% in this study. Kaput Prairie Dog Bait 
[diphacinone] visua l indices results were 55.5%. Kaput 

bait was reduced 56% ... When comparing efticacy using the 
plugged census Rozol demonstrated a reduction of active 
burrows by 78%. As compared to Kaput prairie dog bait 

demonstrated a reduction of only 52.5% Kaput gopher bait 
showed a reduction of57.1%." 

(Schmit Tr. 106:19 - l 08:5, II 0 :10- 20) ("visual counts of 
prairie dogs declined dramat ically. They observed a reduction 
in counts of 94% when compariing counts before versus al\er 
treatment, and a reduction of 96% when comparing unreated 

treated colonies . . . so a ll of these results reported arc 
a single application."). 

Tr. 134:22 - 138:24). 

EXHIBIT 

I A 
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and general-use Rozol 
using proven 

chlorophacinone at 50 PPM 
million) - unlike other half-

l;:;:,~:,~~;,:diphacinone-based baits 
!1 as low as 25PPM. 

Direct Mail Package Cover Letter 
14a, EPA000171-172) 

After October 31, 2007 

controlled Prairie Dog 
using a single application. 

Research Bulletin (CX 14a, EPA 

Date: After October 31,2007 

Rozol delivers proven single 
application effectiveness. 

Document: Research Bulletin (CX 14a, EPA 

After October 31, 2007 

EXHIBIT A 

RX So, RX_000336: According to the registration submission to Nebraska Depmiment of 
Agriculture- "During the initial review ofRozol Prairie Dog Bait by your agency, it was 

requested that Liphatech conduct additional secondmy hazard studies. In planning our Section 3, ,1:~;;:,:~~~,"~. "Concerns about efficacy, bait avoidance, extra labor involved with pre-baiting and the 
application, we reviewed the need for such additional studies with EPA. Based on their review" to birds and other non-target wildlife to toxic bait cause managers to seek alternatives to 
13 bird studies (using 112 test subject birds) and 9 mammal studies (using 55 test subject applied on the surface." 

EPA has determined that this existing data is sufficient tOr their assessment "A comparative analysis model has been used by the EPA to rank and compare potential 
also has other information with which to assess nontarget hazards. In particular, secondmy risks to birds and mammals (US EPA 2004) (Table 2). Use of that model indicates 

Department of Agriculture (CDF A) has submitted to EPA a comprehensive risk among toxicants. As conscientious wildlife managers we should strive to use 

4j, RX_000262: According to the Kansas Department of Agriculture, "[t)his special local 
needs registration is intended to otTer and efficacious tool with less potential for adverse eftCcts 
human health and non-target mammals and birds than registered alternative products containing 

phosphide and aluminum phosphide." 

8.g., RX_000590-591: According to the Texas Department of Agriculture," Evaluating' the 
IP<>tet>tlt<l impact on the endangered and non-target species in the area, we concluded that in­

application and removal of carcasses from the surface in a timely basis preventing access 
scavengers would prevent exposure to the chemical among these species ... We did not identifiy 

other environmental concerns. The label language is sufficient to mitigate and minimize 
IP<>lc<ctlttl risks to native Texas wildlife and the environment." 

EPA Reg. No 7173-244 and EPA Reg. No 7173-184 indicating Rozel baits are 50 

relerences as for Paragraph 146 of the First Amended Complaint. 

references as for Paragraph 146 of the First Amended Complaint. 

] 

that are efficacious but also reduce risk to other wildlife and the environment. That model would 
that either chlorophacinone or diphacinone would pose less risk than zinc phosphide." 

Special Local Needs Labels for Kaput-D Prairie Dog Bait 
of active incredient at 25 PPM. 

references as for Paragraph 146 of the First Amended Complaint. 

references as for Paragraph 146 ofthc First Amended Complaint. 

l;;;,;,"~;;;~:cl<c·;,~:active ingredient in Kaput-D Prairie Dog 
I' (.0025%)." 

"The results indicate that Rozol wi!l 

l j~~l~~~~c'o~ntrol prairie dogs. Visual counts indicate a 
of73.9% in this study. Kaput Prairie Dog Bait 

visual indices results were 55.5%. '"'"'" '·"""'' 1 
reduced 56% ... When comparing ellicacy using the 
census Rozol demonstrated a reduction of active 
by 78%. As compared to Kaput prairie dog bait 

lct<·mtmstwtcd a reduction of only 52.5% Kaput gopher bait 
showed a reduction of 57. I%." 

(SchmitTr. 142:12-143:25). 

(Schmit Tr. 146:20-22). 

Complaint. 

(Schmit Tr. 146:20-22). 
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Document: Research I3ulletin (CX 14a, EPA 
000176) 
Date: Afier October 31, 2007 

exposure 
Rozol is insignificant. 

Research Bulletin (CX 14a, EPA 

After October 31, 2007 

all sites, 95% average population 
reduction was achieved as measured by the 

'plugged burrow' census method. 1 

Document: Research Bulletin (CX 14a, EPA 
000176) 
Date: Aller October 31, 2007 

Research Bulletin (CX 14a, EPA 

EXHIBIT A 

Scott E. Hygnstrom, Field Efficacy and Hazards of Rozol Bait for 

IC<>et<colllog ""'"-<eo <eo Prairie Dogs, July 26, 2007. 
"Carcass Availability: During the entire study, we found only I 0 carcasses above 

black-tailed prairie dogs and 1 cottontail) in 5 of the I 0 treated colonies .... Carcasses 
lwcece• m;ly found 10 to 25 days aller application ... Therefore, the density of carcasses observed 
lor<o,ogo><mddue to Rozol intoxication was 0.07 per acre or 1 carcass per 14 acres." 

D. Lee and Scott E. Hygnstrom, Field Efficacy and Hazards of Rozol Bait for 
Tailed Prairie Dogs, July 26, 2007. 

"Burrow activity declined dramatically in all colonies treated with Rozol 
Table 3). We observed a reduction in burrow activity of95% when comparing 

IC<mt;oi\IQQ m,,,_T,,;;,., Prairie Dogs, July 26, 2007. 

"Visual counts of prairie dogs declined dramatically in all colonies treated with 
(P<O.OOOI, Table 4). We observed a reduction in counts of94% when comparing counts 

lb<clC><n•e.cm' aller treatment and a reduction of96% when comparing untreated versus treated 

3 

"A methodical carcass search of the complete treated plots was conducted twice each 
l day 19 when snow covered the sites and we were no longer able to travel to the sites. Search 

were establisehd about 40 m apart and driven each day with the seracher looking out the driver's side 

lwm<to''···"""';"~ searches were conducted both in the morning (to reduce liklihood of scavenging by 
and in the afternoon (to reduce scavenging by nocturnal predators) ... In this trial, we only found 

fOur prairie dogs that had died on top of the ground. All were found in the 4.9 ha colony that had been 
!rated with Kaput D prairie dog bait." 

Sj, RX_000319: According to an e-mail communication from Tim Creger at the Nebraska Department 
Agriculture- "I thought some of you would be interested in what our sales and use monitoring efforts 

found this spring regarding sales and use ofRozol!Or Prairie Dogs under the Section 24(c) label...In 
telephone and personal survey inspections, we documented II sales of Rozol which were intended to be 
used for control of prairie dogs. Of those sales, 8 applications were made, the other three decided to wait 

fall due to the snow. Of the 8 applications made, 2 applicators reported finding one dead prairie dog 
the others claimed they monitored but found no dead dogs at all. Both applicators who found dead 

they followed the label's burial procedures. No non-target species were reported to be 
pn'P''''d by the use of the product. I am providing this report as a courtesy to infonn you of the known 

under the Section 24(c) label. Inspectors will again be asked to monitor the sales and use of the 
this fall and winter. .. " 

First Tr. 149:15-20). 

Tr. 154:13-17). 
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Research Bulletin (CX l4a, EPA 

Prairie Dog Bait (25 PPM) 
]achi<•ved only 53% to 56% control. 

Research Bulletin (CX 14a, EPA 

After October 31, 2007 

EXHIBIT A 

4 

Percent reduction of black-tailed prairie dog activity by application of toxicants 
in-burrow and on the surface on variable-sized plots in eastern Colorado in 2006-2007. 

RX_003360: "Concerns about efficacy, bait avoidance, extra labor involved with pre-baiting and the 
potential exposure to birds and other non-target wildlife to toxic bait cause managers to seek alternatives to 
zinc phosphide applied on the surface." 

•v'-''"''"''" "EPA understands that when an applicator chooses bait from an 

~~~::~~:::~;~ may prefi::r Rozol even though it costs more [shelf price] than the zinc phosphide products. 
p the skilled labor requirements for prebaiting with zinc phosphide is apparently a relevant fil.ctor 

applicators ... Thus the prebaiting requirement [of zinc phosphide] may be time consuming and 

89, RX_004300: "EPA is mindfuL. that in certain circumstances chlorophacinonc bait is more 
jelfe<,tlveor more expedient to apply than the available alternatives." 

4b, RX_000232: According to the Kansas Department of Agriculture, "Rozol Prairie Dog Bait does 
require pre-baiting which makes it more cost effective to use than zinc phosphide." 

~~~~~~~:~::;~~;,:: (Citing Holbrook, H.T. and Timm, R.M. (1985) Comparisons of Strychnine and Zinc 
jJ Prairie Dog Control. Proceedings: Second Eastern Wildlife Damage Conference, Raleigh 

"On the Zinc Phosphide plots, burrow activity reportedly was reduced by a mean and a "The results indicate that Rozol will 

of66%, with reductions at individual sites again ranging from 37%-100%, but with 5 of the results l;:;;~\~1~~co}ntrol prairie dogs. Visual counts indicate a 
in the 60-60% range (64-69%, actually). of73.9% in this study. Kaput Prairie Dog Bait 

bait visual indices results were 55.5%. Kaput 
was reduced 56% ... When compariing efficacy 

plugged census Rozol demonstrated a reduction of 
lac,tl,,c ],mTO'W> by 78%. As compared to Kaput prairie dog 

demonstrated a reduction of only 52.5%. Kaput gopher 
bait showed a reduction of 57.1 %." 

RX 26: Shay Boatman, EiTicacy of Several Rodenticide Baits 
for Controlling Black-Tailed Prairie Dogs (Cynomys 
Ludovicianus). 

1832-1833: "The results indicate that Rozol will 
I effectively control prairie dogs. Visual counts indicate a 

73.9% in this study. Kaput Prairie Dog Bait 
i[cllplo"'olnone] visual indices results were 55.5%. Kaput 

waH•,dc>ced56% ... When comparing efficacy using the 
census Rozol demonstrated a reduction of active 
by 78%. As compared to Kaput prairie dog bait 

jd,,mon>tcoteda reduction of only 52.5% Kaput gopher bait 
a reduction of57.1%." 
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Document: Research Bulletin (CX 14a, EPA 

000178) 
Date: After October 31, 2007 

Toxicity Profile Overall Risk 

50% lower than zinc phosphide in the 
overall risk index and l/3 lower than 

IDiJ>hadn,me(Kaput-D). 

After October 31, 2007 

is over IOOX more 
ldf"tivcon mice than diphacinone. 

Document: Research Bulletin (CX 14a, EPA 
000179) 
Date: After October 31, 2007 

Rozol- the 
among Black Tailed Prairie Dog bait 
alternatives ... Why Risk potential harm to 
employees, livestock, birds, pets or other 
non-targets? 

Research Bulletin (CX 14a, EPA 

the products for 
lv,,..,,.,.]f .. tlm·c are many differences." 

Research Bulletin (CX !4a, EPA 

After October 31, 2007 

EXIIIBIT A 

' response to concerns raised by SLN Reviews conducted by the 
Fate and Effects Division and explanation that theoretical risks are not observed in 

l<eol-wc,dd application ofRozol. 

RX 28: Liphatech's response to concerns raised by SLN Reviews conducted by the 
Environmental Fate and Effects Division and explanation that theoretical risks are not observed · 
real-world application ofRozol. 

305. 
Same references as paragraphs 287, 299, 305. 

Same rcfCrences as paragraph 281. 
Same references as paragraph 305. 

IP•ot•'"'''"''"'/Rot•·e"lment Same references as paragraphs 146, 305. 
Same rcfCrcnccs as paragraph 281. 

See RX 72, RX_003562 (indicating Vitamin K1 as antidote for chlorophacinone 

5 

references as set forth in Paragraph 149 of the First Amended Complaint for RX 12. 

A Comparative Approach. 
See Table 9. 

Erickson and Douglas Urban, Potential Risks of Nine Rodenticides to Birds and 

~;~~:;;~~~~~;;;~••II,;; A Comparative Approach. 
R See Table 9 (the lowest recorded LD50 value on house mice for ch\orophacinone is 
1mg/kg, while the lowest LD50 on house mice for diphacinone is 141 mg!kg and ranges as high as 340 
mg/kg). 

Pocket Gopher Bait, which contains .005% 
the active ingredient. Kaput Prairie Dog 
bait visual indices results were 55.5%. 

was reduced 56% ... When compariing 
plugged census Rozol demonstrated a 
bmrows by 78%. As compared to Kaput 

dog bait which demonstrated a reduction of only 52.5%. 
gopher bait showed a reduction of57.1 %." 

Tr. 156:24-6). 

157o7-12). 

(SchmitTr. 157:13~17). 

Tr. 157:18 - ! 58:5). 

i Tr. 159:4, 160:11, 162:1-5, 163:7~19, 173:6-17). 
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Radio Broadcast (CX 42A5) 
After September 26, 2007 

Radio Broadcast (CX 42-45) 
Date: After September 26, 2007 

properly applied in all active 
of a colony, control typically 

85%, and can be as high as 100%. 

Website (CX 28, EPA 000512) 
November 18,2009 

methods such as zinc phosphide, 
I diph"ino,oe, phos-toxin, and foam or 
I p>·opan,e-b'"'''d systems. 

IDc"mnen'" Website (CX 28, EPA 000512) 
November 18,2009 

Website (CX 28, EPA 000512) 
November 18, 2009 

EXIHBlT A 

as for Paragraph 146 of the First Amended Complaint. 

references as tOr Paragraph 146 of the First Amended Complaint. 

10: Cbarles D. Lee and Scott E. Hygnstrom, Field Effiacy and Hazards ofRozol Bait for 
Controlling Black-Tailed Praire Dogs, July 26,2007. 
RX_000654: "Ranchers want additional options to consider when managing prairie dogs 
they are not satisfied with the dlicacy of2% zinc phosphide oats which has been the primmy 

tOr controlling prairie dogs !Or many years." 
"the test substance [Rozol] bait has been demonstrated to be stable in storage at 

conditions ... , and no special storage conditions were necessary to preserve the identity, 
purity and stability or the test substance." 

6 

references as for Paragraph 173 of the First Amended Complaint. 

Scott E. Hygnstrom and Kurt C. VerCauteren. "Cost-effectiveness of five burrow fumigants for 
lmanecgi>>g black-tailed praire dogs." 2000. 

"We evaluated the cost-effectiveness of two solid form burrow fumigants (aluminum 
gas cartridges) and three pressurized gas-liquid burrow fumigants ... for managing black 

dogs ... Total costs for materials and labor for the alumnium phosphide and gas cartridges, 
ie,.d>cdh>g application equipment, were twice ($75.00 to $96.88 ha) the cost of pressurized gas-liquid 

~~::;~;~~;,:x($37.67 to $41.67 ha). Costs fOr the application equipment were considerably higher for the 
lr materials. Each treatment required labor for burrow plugging, which accounted !Or 50-75% of 

RX 90, RX_004306: According to EPA Staft~ "The principal benefit of chlorophacinone bait to users is a 
substantial reduction in the time and labor required for effective use. Chlorophacinone is unlikely to result 
in bait aversion and does not require prebaiting." 

: Pro zap Zinc Phosphide Oat Bait Label, EPA Reg. No. 61282-14 indicates under 

, RX_003376: Prozap Zinc Phosphide Oat Bait Label, EPA Reg. No. 61282-14 indicates under 
and Disposal"- "STORAGE: Store only in original container in a cool, dry, well-ventilated place 

pnao;oe";ible to children, pets and wildlife. Protect from direct contact with water or excessive moisture. 
opened, do not store bag for prolonged period." 

According to EPA staff, "Zinc Pbosphide will degrade rapidly under wet and snowy 

89, RX_004306: According to EPA staff: "Further, zinc phosphide converts to phosphine gas when 
to moisture, reducing its effectiveness in damp conditions and when precipitation occurs." 

89, RX_004312: "Efficacy of zinc phosphide is dependent on weather conditions, especially 
lpced•pil"ion, because it converts to phosphine gas when moist." 

Tr. 175:1-8). 

l76o2-3). 

Liphatech: Applied cost ofRozol is typically under $3.20/ha 
(no need to prebait or and is typically effective in a single 

i Tr. 176:11-25). 

knowledge tbat zinc phosphide gasses of when it is 
and moisture docs not impact Rozol in the same manner. 
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Website (CX 28, EPA 000512) 
November 18, 2009 

& Favorable Toxicity 
~According to the EllA's overall 

EXIIIBIT A 

as f(Jr First 

assessment, Rozol offers lower overall 11: Charles D. Lee, In-bun·ow Appllcation ofRozol to Manage Black-tailed Prairie Dogs, 
than Zinc Phosphide or Diphacinone, I 22, 2005. 
Prairie dogs will cat it in the burrow, '"I ~A_.U"'">" "This experiment demonstrated that black-tailed prairie dogs (Cynomys 

is less risk to non-target wildlife. ILud<ovichcm.,) will consume rodenticide underground in their burrows. 1 demonstrated the 

Website (CX 28, EPA 000512) 
November 18, 2009 

Pocket Gopher Bait containing the active ingredient chlorophacinone 
llU.UUUY%)21 days post treatment for managing black-tailed prairie dogs in their burrows in 

Active prairie dog burrows were reduced 90% when 54 grams of Rozol was placed in 
burrow without prebaiting. Results indicate use of this toxicant when placed in the burrow 
be an effective means of managing prairie dogs. In-burrow application ofrodenticides for 

1 DlaCJc-nut<l od prairie dog management should markedly reduce exposure of birds to toxic bait." 

IE,idlenco of Registration Submission: 
RX~000272: Submitted study to State of Nebraska. 
RX_000349: Submitted study to State of Wyoming. 
RX_000387: Submitted study to State of Colorado. 
RX~000522: Submitted study to State of Texas. 
RX~000602: Submitted study to State of Oklahoma. 

1::~,;;;,;~~;:;~:. According to Liphatech's registration cover leiter: "Our application 
I< the concern fOr secondary hazard to predators and scavengers that may feed upon 
lrc>iscmed prairie dogs. The EPA has assessed the secondary hazard potential of chlorophacinonc 

low (sec "EPA's Potential Risks of Nine Rodenticides to Birds and Nontarget 

~~;~:::~~~; A Comparative Approach" published July 2004, available in EPA docket number 
1: The enclosed secondary hazard studies were among the many examined by EPA in 
this assessment process." 

RX Ia, RXOOOOOS: Liphatech's cover letter for the registration ofRozol Prairie Dog Bait states: 
"Final!y, we would again emphasize the histroy of safe use that has been established for this 

i i- dog bait over the past 4 seasons of use under SLN labels. The states that have been 
lcioS>oly monilocing the use ofthis product (especially Nebraska and Colorado) and report no non­

exposures, poisonings, or othc·r significant problems in the use of these SLN products." 

RX 4a, RX_000225: According to researcher Charles Lee, "this level of efficacy leads me to 
assume that in burrow application of toxicants l(w prairie dog control is an effective method of 
controlling prairie dogs while greatly reducing hazards for non-target species." 

According to researchers Scott Hygnstrom and Kurt Ver Cautcren, "Alumninum 
lriwsphicd' and gas cartridges are solid form fumigants registered tOr treating the tunnel systems of prairie 

other burrowing rodents ... Alumninum phosphide tablets fUnction by releasing phosphine gas 
when they come into contact with moisture in the soil or atmosphere." If the prairie dog is not in the 

when the gas difTuses, the product is ineffective. 

paragraph 161 of the First Amended Complaint. 

"The Colorado Department of Agriculture is correct in some regard in noting that 
2004 assessment, 'Potential Risks of Nine Rodcnticides to Birds and Nontarget Mammals: A 

ICompa>cotiveApproach' indicates that zinc phosphide is higher risk than chlorophacinone for use on black­
dogs ... Brodifacoum and difethialone stand out as the two rodenticides posing the greatest 

risk to birds and non-target mammals, fOllowed by bromadiolone and diphacinone. Zinc 
ll'r>o,phideis also ranked high for overall risk based on the comparative analysis modeling ... " 

89, RX~004298: According to EPA staff: "Zinc phosphide bait presents higher risk to applicators 
chlorophacinone bait." 

89, RX_004300: "EPA is mindful: that chlorophacinone bait presents fewer safety issues for the 
lar>pliootocthan zinc phosphide bait or aluminum phosphide fumigant." 

89, RX_004300: "EPA is mindfUl: .. Zinc phosphide demonstrates high potential fOr primary risks 
a number of nontarget incidents associated with its use." 

89, RX_004300: According to EPA staff: "Application [of Rozol] is below ground, into the burrow." 

4b, RX_000232: According to the Kansas Department of Agriculture, "Chlorophacinone i 
be relatively less environmentally hazardous compared to labeled alternative pesticide products." 

4b, RX_000231: According to the Kansas Department of Agriculture, label restrictions prevent harm 
non-target species: "To prevent injury to scavengers, all carcasses exposed on the soil surface that may 

residues of chlorophacinone must be gathered and buried according to specific label directions." 

RX~000232: According to the Kansas Department of Agriculture, alternative products available 
for the control of black-tailed prairie dogs are more hazardous: "The only bait type products specifically 
labled for control of prairie dogs consist of zinc phosphide treated grain. These products arc known for 
their toxicity and propensity for poisoning non-target animals that may occur in treated area~. Besides zinc 
phosphide baits, the only other pesticide products labeled for prairie dog control are aluminum phosphide 
fumigants which are considered excessively hazardous." 

kno••I"Jg' that alternative pesticides such as burrow 
fcmcigont,and propane based explosive devices which do not 

residual ertects will not work if the black-tailed prairie 
returns to the burrow after foraging. 

(Schmit Tr. 178:22- 179:5, 180:17-23). 

(SchmitTr. 180:25 -182:1). 
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Website (CX 28, EPA 000512) 
November 18,2009 

Application 

Website (CX 28, EPA 000526) 
November 18,2009 

on 

burrows to provide over 94% 
in one treatment (when properly 

thoroughly applied to all active 
lh•mm••• in a colony). 

Website (CX 28) 
November 18,2009 

EXHIBIT A 

markedly reduce exposure of birds to toxic bait." 

references as for Paragraph 146 of the First Amended Complaint. 

IA•coc"d'ing to the study Field Efficacy and Hazards ofRozol Bait for Controlling Black-tailed 
dated July 26,2007 {RX 10), 1/4 cup ofRozol applied to 11,479 burrows reduced 

lblac'k-tail-td prairie dog populations by over 94% as measured by visual observation. 

8 

"Based on the comparative analysis model, zinc phosphide is ranked as the rodenticide 
potential primary risk to nontarget mammals, with brodil'acoum ranked a rli.•<tm;t ••ccond.l 

and bromadiolone an even more distant third and fourth." 
I"~-""'""'. Table 28. Comparative Risk to Birds From a Single Feeding of Rodenticide, Based on the 
I Amcmnt ofEiait Needed to Ingest an LD50 Dose {i.e. a dose lethal to 50% of the individuals in a 

Table 31. Comparative Risk to Mammals From a Single Feeding of Rodenticide, Based on 
of Bait Needed to Ingest an LD50 Dose {i.e. a dose lethal to 50% of the individuals in a 

Comparative Analysis Model Summmy Values for Primary Risk to Nontarget 

Acute Oral Toxicity of First-generation Anticoagulants to Mammals. 

to EPA staff, "Broditilcoum, difcthialone and zinc phosphide pose the 
primary tasks to birds that eat bait. A single zinc phosphide or brodifacoum bait pellet 

more than an LD50 dose for a small bird. In contrast, a small bird would need to eat more than 
its body weight in bait pellets to ingest a comparable does of a first-generation anticoagulant in a 
feeding." 

(Schmit Tr. 183:9-14). 
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EXHIBIT A 

as !Or I' 

; 
as labels for zinc phosphide products do. 

6a, RX_000349: "The registered pesticide products that are currently avaialable for this use 
phosphide, toxic gas cartridges) are difficult to use and do not provide consistent control of 

290 of the First Amended 

Tr. 185:2-7). 

State Agencies RX 65: Prozap Zinc Phosphide Oat Bait Label, EPA Reg. No. 
phosphide baits are not always effiacacious. In making this determination of a Special Loo.• "ee''l61282-14. 
the Colorado Department of Agriculture (CDA) noted that in order to obtain good control, prairie RX_003375: "PREBAITING: To increase acceptance of 

must be conditioned to accept the bait by prebaiting since bait aversion can develop." treated bait by prairie dogs, prebait with one teaspoon of 

89, RX_004299: According to EPA Stan; "EPA understands that when an applicator chooses bait 
an economic standpoint, they may prefer Rozol even though it costs more than the zinc phosphide 

IP'O"''""'· Eliminating the skilled labor requirement tOr prcbaiting with zinc phosphide is apparently a 
factor for such applicators. Prebaiting necessitates observation to ensure that the black-tailed 

dogs consume the untreated oats ... Thus the prebaiting requirement may be time consuming and 

William W. Jacobs, IRB Branch Review, July 2, 2004 (providing general 
l;nfmmo,Hon indicating prebaiting is required for zinc phosphide). 

Bait docs 

90, RX_004306: "The principal benefit of chlorophacinone bait to users is a substantial reduction in 
time and labor required for ellective use. Chlorophacinone is unlikely to result in bait aversion and 

not require prebaiting." 

references as for of the First Amended Complaint. 

St1ychnine Reregistration Eligibility Decision (RED) prepared by U.S. EPA, July 1996. 
"These results indicate that strychnine is very highly toxic to small mammals on both an 

and dietary basis. The signs of toxicity, including death, occurred within one hour. This is 

untreated oat grains per mound, one or two days prior to using 
toxic bait. Establish observation period during prebaiting." 

(Schmit Tr. 186:7-16). 

·. 187:10-24). 

are not always 
for purchase. 

.. 188:4-189:18). 

1 
The f<'irst Amended Complaint alleges that the same statements made in the same product inlOnnation constitute claims made fOr Rozol Prairie Dog Bait, EPA Reg. No. 7 i 73-286 and Rozo! Pocket Gopher Bait Burrow Builder Fonnula, EPA Reg. No. 7173-244. 
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