
IN THE MATTER OF 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

BEFORE THE ADMINISTRATOR 

PALMAS LAKES, INC. , and DOCKET NO. CWA-02-2007-3410 
F&R CONTRACTORS CORPORATION, 

RESPONDENTS 

PREHEARING ORDER 

you pre iously have been no~ified, 

t~'O'Je ca i oned ma ~ tsr. _;_-' This proceeding aris s 
c? a.Jt.hori_ty of Section 09 (g) (2) IB) ct he ra1 at ~-

oil u_ t ion_ Ccn t ro l l\c·t, cornrnonl y refer red to s t l1e Clean at. e r Act 
("Cv·Jf"/'), as amenoed, 33 U.S.C. § 1319(g) (2) (B) ,z~ and 
by the Consol dat d Rules of Practice Governing the 

. ' lS go\?err1ecJ. 
in~strative 

ll The parties did not respond to an inquiry from th s office 

conce ning ~h ir participation n the Alternate Dispute Resolution 
('\D~DR") process offered b~i this office. Therefo e, the pa.rLles ar 
deemed to have declined the r partie 

!:_I 

. . ' a Cl\rlJ.. 

he Complaint alleges violation 
33 U.S.C. §§ 1311 and 13 2, and 

administrative penal~y of 

of Sec~ions 301 and 402 of 
proposes the assessment of 

$1 ,500 under Section 
309 (g) (2) (B) c,f t_fle C1lJA.. A l1earing- on the recc)~Cd in accordance 
with Section 554 of Title 5 shall be held in ci il penalty cases 
under Section 309 (g) (2) (B) of -che Ci:J!-'1 (class II civil penalty). 
S ctions 309(g)(s)(I'i) and (B) of he CVJl\_ ·oro\J ide that be f o e 
1ssu1ng an order assess~ng ~ class II civil pena t , 
1\drn~inistrator shall provide oublic notice a:1d reasonable 
opportur1i y to cc:>rnrrent cr1 tl1e proposed i.ssuance of s rl order and 
th.at ar::y person v1ho ccJ:Tnnents on a }Jropose(j assessrr~er:t of a class I 
pen a ty sha l be qi ven not ice o any hear:inq ar,d cf the order 
assessing such pen lty. See 40 C.F.R. § 22.45. The file befor: me 

ont::J.ins no dc)cumentary proof of the ication of h lie 
r1ot ice or the f i ir1g of cornrner1 t s, if any~, des c~r .l_ beci abO\Ie ~ 
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AssessmeGt of Civil Penalties and the Revocation/Termination or 
Suspension of Permits (the "Rules of Practice"), 40 C.F.R. §§ 22.1-
32. The parties are advised to familiarize themselves with both 
the applicable statute(s) and the Rules of Practice. 

United States Environmental Protection J'."gency ("EPA") policy, 
found in the Rules of Practice at Section 22.18(b), 40 C.F.R. § 
22.18(b), encourages settlement of a proceeding without the 
necessity of a formal hearing. The benefits of a negotiated 
settlement may far outweigh the uncertainty, time, and expense 
associated with a litigated proceeding. 

There is no indication in the file that settlement discussions 
have been held in this matter. The parties are directed to hold a 
settlement conference on this matter on or before April 25, 2008, 
to attempt to reach an amicable resolution of this matter. See 
Section 22.4 (c) (8) of the Rules of Practice, 40 C.F.R. § 

22.4(c) (8). Complainant shall file a status report regarding such 
conference and the status of settlement on or before May 9, 2008. 

In the event that the parties fail to reach a seLtlement by 
that date, they shall strictly comply with the requirements of this 
order and prepare for a hearing. The parties are advised that 
extensions of time will not be granted absent a showing of good 
cause. The pursuit of settlement negotiations or an averment that 
a settlement in principle has been reached will not constitute good 
cause for failure to comply with the prehearing requirements or to 
meet the schedule set forth in this Prehearing Order. Of course, 
the parties are encouraged to initiate or continue LO engage in 
settlement discussions during and after preparation of their 
prehearing exchange. 

The following requirements of this Order concerning prehearing 
exchange information are authorized by Section 22.19 (a) of the 
Rules of Practice, 40 C.F.R. § 22.19(a). As such, it is directed 
that the following prehearing exchange takes place: 

1. Each party-~1 shall submit: 

(a) the names of any expert or other witnesses it 
intends to call at the hearing, together vli th a 
brief narrative summary of each witness' expected 

Y Respondents Palmas Lakes, Inc. and F&R 
Corporation filed separate Answers but are represented 
counsel. Respondents may choose to file a joint 
exchange, or each Kespondent may tile separately. 

Contractors 
by the same 
prehearing 
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testim_c) , or a statement that \'-litr1esses ~L be 

cop es of d.OCU~T:en t S and eac~h 

part~/ inte ds to ntroduce into e dence t.he 
e e b ts should inc ude a c rriculum 

i tae o y sume tor eac proposed expert wi ness. 
If otogra s are submitted, the photogr s must 
be ac ua unretou hed otographs. The documents 
and exhibits shall be ide J_tif.ied as "Corr~f)laina:rl·t' s" 

r "P,espc·ncient Palrtlas'" or \'.R,espor1dent F&P,' s" 
exhibit, as appropria~e, and numbered i-ch l\rabic 
numerals (e.g., II a_lna t' s E:x:hibi t l") and 

a sta~ement expr ssing its v ew as to the lace f r 
the heari g and the estimated t of ti:rne n.eed.cd 

ts direct case. 

See Sect. c11s 

§§ 22Ql9(a), 
22.19(a),(b), 

( 1J) , (d) see 
(d) of the Rul s of Practice, 
1 s cJ Sect i o J1 2 2 G 2 ( d ) of t e R.tll s of 

r a c t i c: e , 4 0 C ~ F, g P. 0 § 2 ~ 2 l ( cl ) 

') 
Lo 

3. 

ai:~ant s a .J_ su 
ov.: the ~:=:,_i:'cpose 1:--'' r1al.tjl s te ne a 

descri tion of how the p ClilC provisions of any nc 
d/or gu deli. es were 

app11ea n calcu ating the 1-- '7 

Each Fes nt sha.~l s ~ a scateme - exp ai ing why 
the proposed pena ty should be r duced or elimina 
either Respondent intends to take the position hat it is 
unable to pay the proposed penalt or that payment ' ' 1 l_i__ _ _L 

have an adverse effec on its ability to con inue to de 
business, that Respondent sr-:all furni h supporting 
documentation s ch 2~ certified copies cF financia 
statements or tax r turns. 

Complainan shall ubmit a stat 
the rwork Reduction Act of 1980 (If PR.A '') f 4 L~ u" s. c ~ §§ 

3501 et seq., app ies to this proceeding, 
s a ctJ.rrer'l C1ffice of Managerner1t ar1d 

number involved ere:._n and whether t e 
t con t: rol 

pr0'1iS Of'1S of 
Section 3512 of the PRA are applicable in this case. 

See Sectic;n of the Fu~e::-~ of Practi e, C.F.F. § 

22 .. 9(a)(3). 
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preheari~g exa anges delineat d aoove sna ~ be filed 2n 

--~ riat.ir:: er, aacording to the fol owing s 

0:Jl\l 21, 

s~ 4, 

istraUve 

~ ..-... ,r-. 

(j r,) (j 

008 

8 -

Co2plai a t's T i~ial Pre 
Exchange 

a ring 

Respo den.ts' Pr f: aring E~<cl-1a g_e, 
irtcl~Jdi g an~/ d"irect ard/or r tta 
e"Jidence 

c:ornp 2inartt IS r-.zebutta Prehc~arir: 

xchange (if n cessary) 

o the Complaint, eac Respondent exercised 
r Cjtlest a h aring pursuarlt 

Procedure Act ("?,_ "), 5 
to Section 554 

U.S.C. § 54. TF 
_]_ "-

the 
he 

partles cannoc sett e ith a Consent reement and Fi al Order, a 
heari g i l be he d in acco nee with Section 556 of the A 

§ 556. 
entit ed 
e\lider;_c::: , -co .s 
exa~nina tic)~ as 

of the l"c provides that a pa ty i 
i s case or defense oral or doc 

t rebut ta na to c nduct s ch ross 
':i :~e r quired f a r ll a~d rue d soles re of 

t: ~- act Thus, each Resoondent has the right 
harges b wa of d re t evidence, rebuttal 

nc , or tl-~rou crcss-examinatio o Complai ant's witnesses. 
t lS enti led to elect any or all ree rrte r1s to 

rsue its def se. corld ct 
cross-examination esses ar""d forgo 

s 
the 

i rect and/ or reb t a l evidence, that 
shall se1: terT1ent o that effect n r before the date for 
filing ts p he ring e cnange. Ea par y is herebj7 r ndecl t ~ t 
,- ' l +-" ,.-. "'"r:'' '~ 1 l..: -1-- ,_,. Td_l ure L.'....._) LV1LL ... .-J_l_Y vV....L.Lil 

forth re1n, including 
the prehearing exchange requ1remen s set 
a Respondent's statement of elecrion only 

to conduct cross-examination of laina t's witnesses, ar resull 
lll he entry of a default j t against t defaulting party. 
See Section 22.1 of t e Ru es of Practic 40 C.F.R. § 22.17. 

The or.~gir1al and or1e Of'Y~ cf all p eadings, stateme1:cts ar1d 
documents !with any attachments) required or permitted to be fi ed 
.ln fiis Ord r (in ud.ing a ratified Conser1t eerne ~~a :j lna 
Order) shall be fjled with he Regional Hearing Clerk, and copi s 
(with any attachments) shall be sent to the undersigned and all 
other rties. The parties are advised that E-mail cor esponden e 
with t e Administra ive Law Ju is not authorized. See Section 

(a! Ru s c,.f Practice, 40 , '" § 22. (a). T"':e 
prehear ng exchange inf rma ion requi ed by t s Order to be sen 
to he Pres idir~~;J e, as vJel..l as ny other further ple dings, 
shal be address d as fnllnws: 
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JcJ e Barbara 
Offi=e of Administrative 
U.S. En ironmenta Protect on 
tvlail Code 19GO 
1200 Pennsylvania Ave., NW 
vJashington, JC 20·460-2001 

Dated: March 14, 2008 
itJashington, DC 

el e: 202- 6 -6281 

Barbara A. 
n strative ~aw Ju 



In the Matter of Palmas Lakes, Inc., and F&R Contractors Corporation, Respondent. 
Docket No. CWA-02-2007-3410 

CERTIFICATE OF SERVICE 

I certify that the foregoing Prehearing Order, dated March 14, 2008, was sent this day in 
the following manner to the addressees listed below. 

Original and One Copy by Pouch Mail to: 

Karen Maples 
Regional Hearing Clerk 
U.S. EPA I Region II 
290 Broadway, 161h Floor 
New York, NY 10007-1866 

Copy by Pouch Mail to: 

Silvia Carreno Esq. 
Assistant Regional Counsel 
Office of Regional Counsel 
U.S. EPA, Region II, Caribbean Field Division 
Centro Europa Building 
1492 Ponce de Leon Ave., Ste. 417 
San Juan, PR 00907-1417 

Copy by Regular Mail to: 

Rafael A. Toro-Ramirez, P,E., Esq. 
T oro & Arsuaga 
P.O. Box 11064 
San Juan, PR 00922-1064 

Dated: March 14, 2008 
\Vashington, D.C. 

- Mary Ang~ 
Legal Staff Assistant 


